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                              IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

                                                               DHUBURI 

 

                                                                                   MISC CASE NO.517/13        

                                                                                      SHOHIDA KHATUN         

                                                                                                                   PETITIONER                       

                                                                                                      V.     

                                                                                        ROFIQUL ISLAM        

                                                                                                                        OPP. PARTY 

                                                                                              [ U/S 125 CRPC]     

 

PRESENT: N.J.SARMA,AJS 

                 JMFC,DHUBURI    

 

APPEARANCE: 

                                               FOR THE PETITIONER:MR.A.ALI,ADV 

                                               FOR THE OPP. PARTY :NONE 

DATES:      

                                               FOR EVIDENCE:15/3/14 

                                               FOR HEARING:  29/4/14 

                                               FOR JUDGMENT:6/5/14              

                                                      JUDGMENT  

1.This is a petition filed by the petitioner Shohida Khatun claiming maintainance 

from the op Rofiqul Islam for herself . 

2.It is pertinenet to mention here that the petitioner filed the instant petition on 

24/10/13.However,later on amended the petition regarding the date of marriage 

as 24/8/2008 instead of 24/8/13 as stated in the original petition.As the said fact 

was matter of record and the same was clerical error the petition was allowed to 

amend regarding the said fact.The contention of the petitioner in her amended 

petition shorn off unnecessary details is that :the petitioner was married to the op 

on 24/8/2008 according to Muslim Shariat and the moharana was fixed as Rs 

48,001.00/.At the time of marriage the father of the petitioner gave the op one 
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bicycle,ornaments of  gold and silver,other household itemsThe petitioner went 

to the house of the op with the said items to begin her conjugal life.The op after 

one month demanded the petitioner to bring Rs 20,000/ from her parents house 

and tortured her.The petitioner informed her parents about the said torture and 

they resolved the issue by calling a village chalish.The petitioner resumed her 

conjugal life with the op .The op after sometime again demanded the petitioner 

and threatened her that he would continue the conjugal life with the petitioner 

only if his demand  was met.The petitioner continued her conjugal life inspite of 

the atrocities for two years.The op again demanded the money from the 

petitioner and threw her out from the matrimonial house.The petitioner having 

no other alternative had to take shelter in her parents house.The petitioner 

doesnot have any income.On the other hand the op is a healthy man having 

properties.He works as contractor in Guwahati.His monthly income is Rs 

20,000/.The op has married Jamila Khatun daughter of late Samsul Hoque of 

Chataguri.The petitioner has prayed for monthly maintainance of Rs 5000/ from 

the date of filing of the petition. 

3.In pursuant to filing of the case notice was issued to the op and he contested 

the case by filing the ws.The contention of the op in his ws shorn off unnecessary 

details is that :the petition of the petitioner is not maintainable, barred by 

estoppels,barred by Mohammadan law etc.The op has denied all the contention 

of the petitioner except that his marriage with the petitioner.The op neither  

demnded money nor tortured the petitioner as allegd by her.The petitioner was 

taken by her father for her medical treatment and expenses were born by the 

op.As the petitioner did not return to op’s house inspite of his several requests he 

had to marry for the second time having no alternative.The op is a poor labourer 

and he works in a brick factory.His daily income is Rs 50/ and with the said income 

he has to run his family of 5 members.The petitioner is a skill worker who works 

in a tailor shop and earn Rs 80/ per day.The op doesnot have any landed 

properties.In the circumstances above mentioned the petitioner neither does 

have any right for maintainance nor op  has the capacity to provide the 

same.Hence,the petition is to be dismissed in limine. 

4.In the instant case the petitioner has examined herself as pw1.The op neither 

cross examined her nor adduce any evidence to buttress his claim.I have heard 

the ld.counsel for the petitioner in detail and perused the case record to arrive at 

a just decision of the case. 

5.POINT FOR DETERMINATION: 

Whether the petitioner is entitled to get maintainace u/s 125 CRPC for herself 

from the o.p ? 
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6.DISCUSSION,DECISION AND REASONS FOR DECISION: 

(i)Pw1,Shohida Khatun in her examination in chief has stated that she has filed 

the instant case against her husband Rafiqul Islam.She was married to the op as 

per Muslim shariat on 24/8/2008 on registration of Kabinnama.At the time of her 

marriage her father gave the op Rs6000/ as cash,a bicycle,gold ring and other 

house hold items.She went to op’s house after marriage to have conjugal life.The 

op tortured her after one month of marriage by demanding Rs20,000/.As she 

failed to meet his demand he tortured her and threw her out.She informed her 

father about the said fact and he brought her to op’s house after compromising 

the matter.The op again began torture on her after somedays by demanding 

money.She continued to stay with the op  bearing all the atrocities for two 

years.The op threw her out three years ago by torturing her .He has also married 

for the second time.The op has not paid any maintainance to her since then.She 

doesnot have any income.The op is contractor and has landed properties .His 

monthly income is Rs 20,000/.She has  prayed for monthly maintainance of 

Rs5000/ from the date of filing of the petition. 

7.On careful perusal of the case record and the evidences available on record it is 

crystal clear that the petitioner was married to the op .At present the petitioner 

has been living in her parents house.The o.p is a well bodied man having 

reasonable income but failed to provide maintainace to the petitoner . The object 

of the maintainance proceeding is not to punish a person for his past neglect,but 

to prevent vagrancy by compelling those who can provide support to those who 

are unable to support themselves but a moral claim to support.Sec 125 CrPC is a 

measure of social justice and specially enacted to protect woman and 

children.The object of sec 125 Crpc is to prevent vagrancy and destitution .This is 

a beneficial legislation.In view of above discussion I am of considered opinion that 

the petitioner is entitled to get maintainace from the o.p for herself .As the op has 

not paid any maintainance to the petitioner, she is entitiled to get maintainance 

from the date filing of the petition i.e 24/10/13. 

                                                      ORDER 

8. In the result the prayer of the petitioner is allowed.Considering the standard of 

living of the parties concerned and the cost of living,I find that justice would be 

meted out if the petitioner Shohida Khatun is  allowed maintainance of Rs 2000/ 

for herself per month from the o.p Rofiqul Islam.The opp. party is hereby directed 

to pay the petitioner  monthly allowance of Rs 2000/  from the date of filing of 

the petition i.e 24/10/13. 

9.The petitioner is also entitled to get Rs 2000/ as costs from the o.p u/s 126(3) 

CRPC . 

10.The petition is disposed of on contest with cost. 

11.Pronounced by me in this open Court . 
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12.Furnish a copy of this order /Judgment to the petitioner u/s 128 CRPC. 

13.Under the hand and seal of this Court on this 6
th

  day of May,2014. 

 

                                                                                           (NAYAN JYOTI SARMA) 

 

 

 


