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      BEFORE THE MEMBER:MOTOR ACCIDENT CLAIMS TRIBUNAL ::::::::DHUBRI  

 

        MAC No.161/2007 

        Sri Anshuman Roy @ Angshuman Roy ..Claimant  

      Vs. 

        1.Md. Samiul Ahmed, owner 

         2.United India Insurance Co. Ltd ..O.Parties  

Present: Sri Abhijit Bhattacharyya, Member, MACT,Dhubri  

 

Sri P.Patowary,Advocate for the claimant  

Sri H.M.Das,Advocate for the O.Ps 

 

Date of hearing :   27-03-2014 

Date of judgment:03-05-2014 

     Judgment  

  This is a petition filed u/s.166 of M.V.Act praying for 

compensation for the injuries sustained by Anshuman Roy @ 

Angshuman Roy.  

  Brief fact of the case is that on 04-01-2007 at about 3:30 PM 

while the injured victim was walking by the left side of the road near 

village Purani bazar under Bilasipara P.S ,at that time one Ambassador 

car bearing registration No.WMA-7649 on being driven by its driver in a 

high speed and reckless manner knocked him  down   from behind as a 

result of which he was thrown out on the road and sustained multiple 

grievous injuries. Soon after the accident, police from Bilasipara PS 

came and with the help of eye witness and local villagers, the injured 

was taken to Dhubri Civil Hospital for treatment where he was 

admitted as indoor patient from 04-01-2007 to 07-01-2007.Thereafter, 

on being referred from Dhubri hospital he was readmitted in Dispur 
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Polyclinic and Nursing Home, Guwahati from 08-01-2007 to 13-01-2007 

.  As a result of the accident the injured sustained compound 

fracture on both bones of right leg besides injury on forehead and other 

parts of the body. His right leg was operated in Dispur Poly clinic and 

interlocking nailing done with steel plate and screw inserted in right leg 

to stabilize the fracture of both bones. His right leg was shortened by 1 

inch .             

  The accident took place due to rash and negligent driving by 

the driver of the offending vehicle and a case , being Bilasipara 

P.S.G.D.E No.125 dt.04-01-2007, was registered.      

  He was aged about 25 years by doing business in seasonal 

goods and green vegetables and used to earn Rs.6,000.00 per month 

.He incurred an expenditure of Rs.1,10,000.00 for his medical 

treatment .However expense voucher of Rs.40,504.64 have been 

submitted. The offending vehicle was duly insured with M/s. United 

India Insurance Co. Ltd vide policy No.130605/31/06/02/00000867 

valid up to 11-09-2007. As such, claimant claimed Rs.6 lacs as 

compensation. 

  OP No.1 ,owner of the vehicle has contested the case by 

filing W.S and stated that the claim is not maintainable; that the claim is 

baseless and exaggerated;that the offending vehicle was duly insured 

with M/s. United India Insurance Co. Ltd valid up to 11-09-2007and 

prays for disposal of the case. 

  OP No.2 has contested the case by filing W.S and stated that 

the case is not maintainable; that there is absolutely no cause of action; 

that the instant claim is collusive and manufactured;that the claim is 

speculative, and baseless and prays for rejection of the case. 

  Upon the pleadings the following issues were framed :  
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1. Whether the accident took place due to rash and 

negligent driving of vehicle No.WMA-7649 and the 

claimant sustained injuries due to the accident ? 

2. Whether the offending vehicle was duly insured with M/s. 

United India Insurance Co. Ltd at the time of accident ? 

3. What shall be the just and proper compensation and by 

whom payable ? 

4. Whether the claimant is entitled to get the relief as 

prayed for ? 

  The claimant examined himself as PW-1 and another witness 

who were duly cross examined by the O.P. The OPs did not adduce any 

evidence . 

  I have heard the learned counsel of both parties and 

perused the evidence on record. 

     DECISION AND REASONS THEREOF  

  ISSUE NO.1 AND 2: Both the issues are taken up together as 

they are inter-related with each other. The claimant examining himself 

as PW-1 deposed that on 04-01-2007 at about 3.30 PM while he was 

walking by the left side of the road near village Purani bazar under 

Bilasipara P.S , at that time, one Ambassador Car bearing registration 

No.WMA-7649 on being driven by its driver in a high speed and reckless 

manner knocked down him from behind and as a result of which he was 

thrown out on the road and sustained multiple grievous injuries like 

compound fracture both bones of right leg besides injury on forehead 

and other parts of body .His right leg was operated in Dispur Polyclinic 

and interlocking nailing was done with steel plate and screw inserted in 

right leg . His right leg was shortened for about 1 inch leading to limping 

in walking, inability of running fast ,jumping and loss of weight bearing 
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capacity. The accident took place due to rash and negligent driving by 

the driver of the offending vehicle. A case being Bilasipara P.S. G.D.E 

No.125 dt. 04-01-2007 was registered. He was aged about 25 years at 

the time of accident and used to earn Rs.6,000.00 by doing business in 

seasonal goods and green vegetable in different markets. He incurred 

an expenditure of Rs.1,10,000.00 for his medical treatment. 

  The claimant exhibited the following documents : 

  Ext-1       Discharge slip of Dhubri hospital  

  Ext-2   Discharge certificate of Dispur Polyclinic and 

Nursing Home, Guwahati  

  Ext-3                     Coloured photo  

  Ext-4 to 26          Medical expense voucher of Rs.40,504.64 

  Ext -27 to 36       Medical prescriptions  

  Ext-37 to 42        Testing and clinical reports  

  Ext-43                   Form No.54  

  M.Ext                    X-ray plate 

  Though he has been exposed to long cross examination but 

the evidence as to at the relevant time while the claimant was walking 

by the left side of the road, at that time a vehicle bearing registration 

No.WMA-7649 came in rash and negligent manner and knocked down 

him from behind and sustained grievous injuries has remained 

unshaken. I find the testimony of PW-1 to be cogent, reliable and 

trustworthy. 

  PW-2 Sanjib Paul has claimed to be an eye witness to the 

occurrence. He deposed that on 04-01-2007 at about 3.30 PM while he 

was walking by the side of the road near village Purani bazar under 
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Bilasipara P.S , at that time he saw that one Ambassador Car bearing 

registration No.WMA-7649 on being driven by its driver in a high speed 

and reckless manner knocked down the victim from behind as a result 

of which he was thrown out on the road and sustained multiple 

grievous injuries. Soon after the accident he along with the surrounding 

people caught the offending vehicle.In the meantime police from 

Bilasipara PS came and took the injured to Dhubri Civil Hospital in an 

unconscious condition where he was admitted for treatment for about 

4 days. PW-2 also accompanied with the police to Dhubri Civil Hospital. 

Thereafter on being referred by the doctor he took further treatment at 

Guwahati. Due to the said the victim sustained fracture both bones of 

right leg besides injury on forehead and other parts of body which has 

resulted in permanent disability. He also deposed that the accident 

took place due to rash and negligent driving by the driver of the 

offending vehicle. His statement was recorded as eye witness by the 

police.   

  I have perused the whole case record and the material and 

evidence tendered by PW including the documents exhibited by the 

claimant. The claimant has vividly described the whole occurrence. 

Besides the evidence of the claimant is found corroborated by PW-2. 

There is nothing to disbelieve the evidence of the  aforesaid two(2) 

witnesses. In view of the aforesaid discussion I am bound to hold that 

the claimant has been able to prove the rash and negligent driving of 

the driver of the offending vehicle as a result of which the accident took 

place. As such, Issue No.1 is answered in favour of the claimant. 

  From the claim petition as well as evidence and materials, 

more particularly, Form No.54,Ext-43 shows that the accident has taken 

place on 04-01-2007 at about 3:30 PM at PWD road at Bilasipara Purani 

bazar and the offending vehicle was duly insured with M/s.United India 
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Insurance Co which is valid up to 11-09-2007.As such,I am bound to 

hold that at the relevant time of accident the insurance of the 

offending vehicle subsisted. Thus, Issue No.2 is decided in favour of the 

claimant. 

  ISSUE NO.3 AND 4 : Both the issues are taken up for 

convenience.From Ext-1, Discharge slip of Dhubri Civil Hospital, reveals 

that after the accident the claimant was admitted at Dhubri Civil 

Hospital due to compound fracture of right leg and wound in forehead 

.Ext-2 further reveals that as a result of accident he sustained 

compound fracture of  both bones of right leg and close interlocking 

nailing was done on 09-01-2007 and the injuries suffered by the 

claimant is stated to be grievous in nature. Thus, all those documentary 

evidence lend support to the version of the claimant as to the nature of 

injuries suffered by him due to the road traffic accident that took place 

on 04-01-2007.Thus, obviously the injuries suffered by the claimant is 

grievous in nature.  

  The claimant though asserted that he had to spend an 

amount of Rs.1,10,000.00 for treatment of his injuries but he submitted 

voucher of Rs.40,504.64 rounded to Rs.41,000.00. Thus, keeping in 

view the nature of injuries suffered by the claimant ,the aforesaid 

amount of Rs.41,000.00 is entitled to be reimbursed on the head of 

medical expenses by the claimant. 

  The claimant had to travel to Guwahati for 4 times for his 

treatment and as such, he is also entitled to get Rs.7,000.00 on the 

head of transportation,nutrition and special diet. 

  It can also be guessed that he was not in a position to 

pursue his day to day avocation  for a period of 6 months .Though he 

asserted that by doing business of seasonal goods and green vegetables 



7 

 

he earned Rs.6,000.00 per month , yet in support thereof no 

documentary evidence was produced. Accordingly, having regard to the 

age of the claimant and his sound health,his income is notionally taken 

to be Rs.3,000.00 per month. Accordingly, the loss of income suffered 

by the claimant due to the injuries sustained is estimated at 

Rs.3,000.00X6= Rs.18,000.00. 

  The claimant is found entitled to get an amount of 

Rs.35,000.00 on the head of pain and sufferings together with an 

amount of Rs.5,000.00 for loss of amenities.  

  Thus, in total the claimant is entitled to Rs.41,000.00 + 

Rs.7,000.00+ Rs.18,000.00 + Rs,35,000.00 + Rs.5,000.00 = 

Rs.1,06,000.00 as compensation.  

      ORDER 

  In the result, claim petition is allowed awarding 

Rs.1,06,000.00(Rupees one lac six thousand) only to the claimant 

inclusive of I/R payable by OP No.2 United India Insurance Co. Ltd with 

interest at the rate of 8% per annum which ought to be paid within a 

period of 60 days through an A/c payee cheque from the date of filing 

of claim petition i.e.30-04-2007.However, if the OP No.2 fails to pay and 

satisfy the award, as aforesaid, the OP Insurance Co shall be liable to 

pay future interest at the same rate from to-day till its realization. 

 

Member,MACT,Dhubri                                    Member,MACT,Dhubri 
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