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In the court of the Addl.Chief  Judicial Magistrate (M) ::::::::::::::Dhubri 

 

 Present : Smt.T. Hussain 

           Addl.C.J.M ,Dhubri                              

                                                                                  GR NO-372/11 

                                                                               U/S 279/304(A) I.P.C 

 

                                                    State 

                                                     Vs 

                                                Ananda Sahani  

                                                              ........accused 

Advocates appeared: 

                 For the prosecution:Mr.S .Ahmed      Asstt.P.P 

                 For the Defence     :Mr M.S.Sharma 

              Evidence recorded on :18.12.14  

                                                   :17.04.15                                                                                                                    

              Argument heard on      :17.04.15 

           Judgment delivered on   : 17.04.15                                                                           

 Judgment 

1.The facts giving rise to the prosecution case in brief are that on 16.04.11  Abdul 

Baser Mullah ,ASI Gauripur PS    lodged an  ejahar with the  Officer - In-charge  

,Gauripur Police Station  to the effect that after making preliminary enquiry on the 

basis of  GD entry no 146 dated 05.04.11 ,he came to know that on  05.04.11 at 

about 11.15 AM while one  Motin Seikh ,accompanied by his wife Manni Bibi 

,had been returning home in his Motor cycle bearing registration  no AS 17 A 

8188 , on the way, on the National High way near Targhat,  a speeding truck 

bearing registration no.AS 16B 0055 driven in rash and negligent manner    

knocked down  the Motor cycle from behind causing instant death of both the 

occupants of the Motor cycle.   

2. Upon receipt of the  ejahar Gauripur  PS case no.161/11   was registered,  

investigated  in  to  and  finally charge sheet was  submitted against the accused 
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u/s 279/304(A)/427IPC. 

3. Copy was furnished to the accused on his making appearance for facing the 

trial.Having gone through the relevant documents , the particulars of the 

accusation punishable  U/s 279/304(A)  I.P.C were explained to the accused to 

which he pleaded not guilty  and claimed to be tried. 

4. During   the  course of the  trial  the prosecution examined 5 witnesses.  As  

there was no incriminating evidence against the accused ,his examination u/s 313 

of Cr.P.C was dispensed with . 

5. Points for determination: 

               Whether the accused on  05.04.2011  by rash and negligent driving of a   

Truck   bearing registration no AS 16 B 0055  on Public road  knocked down  hit 

one  Motin Seikh and his wife Manni Bibi  causing their instant  death    and 

thereby committed the offences punishable u/s 279/304(A)I.P.C?  

 6. Decision and reasons thereof: 

          I have heard the arguments advanced by the ld counsel for both the sides 

and carefully perused the materials available on record. Let us now scrutinize the 

evidence on record. 

                Pw1 Abdul Baser Molla ,  is the informant.  Pw1 has stated in his 

deposition   on 15.04.11 he was posted at Gauripur PS as ASI(Traffic branch ) and 

when he was  at the PS on duty ,he he got the information .  that at around 11 AM   

an accident  took place near Targhat  bridgThe accident took place on NH 31..Pw1 

sent the bodies of the deceased persons to Dhubri Civil Hospital for post mortem 

examination. Pw1 has further stated that he recorded the statements of the 

witnesses ,seized the Motorcycle and the offending truck vide seizure lists i,e  

Ext-2 &3 respectively.  Ext-2(1) and 3(1) are his signatures.Thereafter he lodged 

the ejahar .Ext-1 is the ejahar and Ext-1(1) is his signature. After completion of 

the preliminary investigation Pw1 handed over the CD to the O/C Gauripur PS. 

           In his cross examination Pw1 has made it clear that when he arrived at the 

place of occurrence he did not see the truck there .Pw1 has further stated that he 

does not know for whose fault the accident took place. 

        Pw2 Abu Taleb Mollah has stated that he does know the informant but does 
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not know the accused. One day in the year 2011 ,at about 10.30 AM while Pw2 

was going towards Gauripur ,coming to know that an accident took place at 

Targhat ,he went there and saw one Sahanur lying there with injuries. Pw2 has 

further stated that he does not know how the accident took place. 

         Pw3 Abdul Mazid Sk ,Pw4 Monohar Ali and Pw5 Sanmohar Ali  have stated 

that they do not know the accused.About three years ago at about 4.30 PM while 

they were returning from the  Gauripur market,on NH 31 ,they saw gathering of 

people and saw dead bodies of  two persons namely one Moti and his wife Munni 

.Later that came to know that the deceased met with a motor accident and died on 

the spot. 

      Now from the evidence of Pw1,Pw2 Pw3 and Pw4 ,it is seen that all of them 

have given identical depositions. One Moti and his wife were found lying dead 

.The Pws came to know that the deceased died as a result of a Motor Accident.But 

none of the Pws have implicated the acccused in any manner .Thus there is no 

incriminating evidence against the accused.There is nothing in evidence showing 

involvment of the accused in the said accident. 

         That being the position ,it is found and held that the prosecution has failed to  

bring home the charges levelled against the accused. 

Order: 

         In the result the accused Ananda Sahani is acquitted of the charge u/s 

279/304(A)IPC and set at liberty forth with . 

                 The seized vehicles be returned to the concerned owners .The seized 

driving licence be returned to the driver/accused . 

             The bail bond shall remain in force for the next 6 months. 

                         Given under my hand and seal of the court on this 17th  day of 

April  2015. 

 

                                                                                             Addl.C.J.M,Dhubri 

                                                                                                                                                                      

      Dictated &corrected by me                               
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Appendix: 

Witnesses examined by the prosecution: 

Pw1..............Abdul Baser Molla,Informant 

Pw2............. Abdul Taleb Mollah 

Pw3..............Abdul Mazid Sk 

Pw4..............Manohar Ali 

Pw5 ..............Sanmohar Ali 

Documents exhibited by the Prosecution: 

Ext-1.........Ejahar 

Ext-2.&3 ........Seizure lists 
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