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In the Court of  Addl.Chief Judicial Magistrate ::::::::::;;Dhubri  

 

Present :Smt.T.Hussain  

Addl.Chief Judicial Magistrate  

               Dhubri  

 

                                                          GR case No.373/12 

                                               u/s 147/ 447/323/294/ 506/149 IPC  

                                                                        State                                                      

                                                                              Vs                      

1. Akbor Ali Mondal 

2. Taleb Ali Mondal 

3. Waheb Ali Mondal  

4. Sahjahan Mondal 

5. Tomej Ali Mondal 

6. Aber Ali SK 

7. Ibrahim Ali Mondal 

8. Illias Rahman Mondal                                

                                                                    ............Accused persons  

Advocates appeared :  

 For the prosecution:Mr.K.A.Seikh    

 For    the  Defence :Mr.A.S.Miah 

Evidence recorded on :02.03.2015 

                                :24.08.2015                                                                                   

Argument heard on     :10.12.2015  

Judgment delivered on :18.12.2015  

                           Judgment  

1. The prosecution case in brief is that   on 21.03.12. , one Md Insab Ali    

lodged a complaint in the court ,alleging inter alia  that on 14.01.12 at 

around  5 PM   the accused persons making an unlawful assembly armed 

with deadly weapons entered in to his  land  and damaged his cultivation 
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and further took away fishes from his pond .Having seen that as the 

complainant and his family members tried to resist the accused persons 

,they beat them up causing injuries . The said complaint was forwarded to 

the O/C Golokganj PS u/s 156(3) Cr.P.C 

2.  Upon receipt of the complaint   Golokganj PS case no.139/12 was 

registered ,investigated in to and finally  charge sheet was submitted 

against the accused persons u/s143/447/294/323/506 IPC .  

 3.  On  receiving the summons ,the accused persons made  their 

appearance for facing the trial . Having gone through the materials 

available in the case record ,the particulars of the accusations punishable 

u/s 147/447/323/294/506/149 IPC were explained to the accused persons 

to which they pleaded not guilty and claimed to be tried. 

4. During the course of the trial ,the prosecution examined 6 witnesses .  

After closing the prosecution evidence the accused were permitted to file 

WS as provided u/s  313(5) Cr.P.C and to adduce evidence .But the 

accused have declined to do the either . 

5.Points for determination: 

       I)  Whether the accused  persons on 14.01.12 at about 5 PM    at  

North Raipur  Part I  forming  an unlawful assembly, common object of 

which was to commit  following offences , used forced    and thereby 

committed the offence punishable u/s 147 IPC ?        

      II) )  Whether the accused persons on the same date ,Place and time 

being members of the aforesaid unlawful assembly  committed criminal 

trespass by entering in to the land of the Informant Md Insab Ali   with 

intent to commit the following offences  and thereby committed the 

offence punishable u/s 447/149 IPC? 

III) Whether the accused persons on the same date ,Place and time being 

members of the aforesaid unlawful assembly voluntarily caused hurt to 

Kuddus Ali thereby committed the offence punishable u/s 323/149 IPC? 

 

IV)  Whether the accused persons on the same date ,Place and time 
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,being members of the aforesaid unlawful assembly ,in or near Public 

Place uttered obscene words towards the informant and his family 

members to their annoyance  and thereby committed the offence 

punishable u/s 294/149 IPC 

V) Whether the accused persons on the same date ,Place and time, being 

members of the aforesaid unlawful assembly committed criminal 

intimidation by giving threat to the complainant and his family members   

and thereby committed the offence punishable u/s 506/149 IPC? 

    6.Decision and reasons thereof: 

       I have heard the arguments advance by the Ld counsel for the 

parties and carefully perused the materials available in the case record. 

Let us now scrutinize the evidence on record for arriving at just decision. 

  7. Pw1  Insaf Ali Sk ,informant ,has stated in his deposition on day at 

about 11 AM in the year 2012 the occurrence took place. Pw1 has further 

stated that he had a land dispute with the accused persons and in that 

connection one day the Mondal came for demarcation of the disputed land  

and over that matter  an altercation took place  between the accused 

persons and the brother of Pw1.Pw1 has also said that at that relevant 

time he was not present in his house.Later he heard about the occurrence 

and lodged the ejahar.Ext-1 is the ejahar and Ext-1(1) is his signature. 

             Admittedly ,Pw1 was not an eye witness to the occurrence .He is 

merely a hearsay witness  and his said evidence can not help the 

prosecution much in establishing it case. 

              Pw2 Kuddus Ali is the alleged injured .Pw1 is his cousin of 

Pw1(informant).Pw2 has testified to the effect that nearly 3 years back 

one day around 12.30 pM the occurrence took place. His land is adjacent 

to the land of the accused persons..He had dispute with the accused.And 

in connection with that matter the Mondal came for demarcation of the 

land.After measuring of the land the accused persons erected post on his 

land. When he tried to resist,accused Samsul assaulted him with the 

handle of “Khanta “ on the side of his right chest .He took medical 



4 

 

 

treatment. 

              In his cross examination ,Pw2 has admitted that the accused 

persons instituted a civil case against him and the case has been pending 

in the court for disposal. 

             Pw3 Sukur Ali and Pw6 Asatulla Sk have given identical 

depositions by saying that they heard that there was a quarrel between 

Pw2 and the accused persons over land dispute. 

              Pw4 Abdul Hamid Talukdar and Johirul Mondal could say nothing 

about the occurrence in question.   

           Here in this case it is an admitted fact that the parties have rivalry 

over dispute and that the alleged occurrence took place over land dispute. 

Therefore the evidence of Pw2 implicating the accused needs support and 

corroboration from some independent reliable witness.  But it is already 

found that the prosecution has not been able to examine any witness to 

support and corroborate the testimony of Pw2 implicating the accused 

persons.Hence in absence of any corroboration ,the evidence of Pw2 

implicating the accused can not be relied upon.              

8.   That being the position it is found and held the prosecution has failed 

to bring home the charges against the accused persons. 

 9.In the result accused  persons are acquitted of the charges u/s 

147/447/323/294/506/149 IPC    and set at liberty forth  with.                                                                                              

                   Bail bonds shall remain in force for the  next six months.  

    Given under my hand and seal of the court on this  18th   day of  

December   2015.  

 

                                                                            (T.Hussain)                                                                                             

                                                                               Addl.C.J.M,Dhubri 

Dictated & Corrected by me  

 

     

         



5 

 

 

Appendix: 

Witnesses examined by the Prosecution: 

Pw1 …… Insaf Ali Sk ,informant 

Pw2……. Kuddus Ali , Victim . 

Pw3 ………Sukur Ali 

Pw4 ……….Abdul Hamid Talukdar 

Pw5………..Johirul Mondal 

Documents exhibited by the prosecution: 

Ext-1…….Ejahar 


