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In the Court of  Addl.Chief Judicial Magistrate ::::::::::;;Dhubri  

Present :Smt.T.Hussain  

Addl.Chief Judicial Magistrate  

               Dhubri  

  

                                                          GR case no.374/10 

                                                      u/s 294/ 447/323/427 IPC  

                                                                  State                                                               

                                                                   Vs 

                                                             Alhaj Gulam Rahman  

                                                             Anowar Hussain Sarkar 

                                                              Ajijur Rahman 

                                                             Anjum Hussain Sarkar  

                                                             Kannam Sarkar                                                              

                                                                   ............Accused persons  

 

Advocates appeared :  

 For the prosecution:Mr.K.A Seikh      Asstt.P.P  

 For    the  Defence :Mr.M Rahman 

Evidence recorded on :17.03.2011  

                                :08.02.2013 

                                :30.05.2013 

                                :20.06.2014                                     

Argument heard on     :16.09.2015  

Judgment delivered on :28.09.2015  

                            Judgment  

1.The facts giving rise to the prosecution case in brief are   that on 

24.01.10. ,one  Md Gulam Sattar   lodged an ejahar with the  I/C Agomoni 

Police Out Post ,alleging inter alia    that in that  morning at about 8.30 

AM the accused persons armed with dao ,lathi etc trespassed in to his 

compound and started abusing him and thrust  him and thereafter 
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assaulted his sons namely Muslem Ali and Mustafa and tore off their 

wearing apparels. 

2. After making GD entry ,the ejahar was sent to the Golokganj PS for 

registering a case .Accordingly  ,Golokganj PS case no.74/10 was 

registered ,investigated in to and finally charge sheet was submitted 

against the accused persons  u/s 447/294/323/427/34 IPC .   

3.  On their making appearance for facing the trial ,copies were furnished 

to the accused persons .Having gone through the relevant documents  the 

particulars of the accusations punishable u/s 447/294/427/323 IPC were 

explained to the   accused persons by my Ld predecessor  to which they 

pleaded not guilty and claimed to be tried.  

4.    During the course of the trial the prosecution examined 7 witnesses 

.After closing the prosecution evidence the accused were examined u/s 

313 of Cr.P.C and their defence statements were recorded.The accused 

persons declined to adduce evidence.Plea of defence was of total denial.  

5.Points for determination:  

i) Whether the accused persons on 24.01.10 , at about 8.30 AM  in or near 

public place uttered obscene words towards the informant to his  

annoyance  and thus committed the offence punishable u/s 294 I.P.C? 

ii) Whether the accused persons on 24.01.10 at about 8.30 AM  entered 

the land of the informant Md Gulam Sattar  with intent to commit   the 

following offences and thereby committed the offence u/s 447 IPC? 

iii) Whether the accused persons on the same date ,time and place 

voluntarily caused hurt to the informant and his sons namely Muslem Ali 

and Mustafa   and thus committed the offence punishable u/s 323 I.P.C? 

iv) Whether the accused persons on the same date ,time and place   

committed mischief by damaging property of the informant, value of which 

is more than Rs.50/- and thereby committed the offence punishable u/s 

427 I.P.C? 

6. Decision and reasons thereof:  

             I have heard the arguments advanced by the Ld counsel for the 
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parties and perused the materials available in the case record. Let us now 

scrutinize the evidence on record for arriving at just decision.  

            Pw1Gulam Sattar Sarker   is the informant. He has stated in his 

deposition  to the effect that about one year  before the date of his 

evidence at about 8 AM ,when his sons namely Moslem(Pw3) and 

Mustafa(Pw5) went to his land for storing straw the accused Gulam 

Rahman ,Azizur ,Anowar, Kannam started to assault them.He has further 

stated that accused Anowar and Anjum caught hold of him(Pw1)and co 

accused Azizul &Anjum gave hand blows on him. Then the accused 

persons went away and filed a case and Pw1 filed this case. 

               It is found from the cross examination of Pw1 that accused 

Gulam is the own brother of Pw1 and co accused are the sons of accused 

Gulam. 

             Pw2 Osman Ali Sarker has stated in his deposition that both the 

parties are known to him.He has further stated that on 24.01 10 at about 

10 AM came to the plot of land where the complainant had stored straw 

and thereafter there was tussle between both the parties.Following that 

both the parties filed cases. 

               In his cross examination Pw2 has said that the said plot of land 

is the paternal property of  the complainant and the accused.Both the 

parties are claiming that land as their own. 

            Pw3 Muslem Haque has testified to the effect that at the relevant 

time ,when he along with his brother Mustafa(Pw5) was arranging the 

straw ,the accused persons pushed them . 

              In his cross examination Pw3 has made it clear that there was a  

simple tussle between the parties. 

             Pw4 Mofiuudin has deposed in tune with Pw2 and said that there 

was a tussle between the parties when the complainant was putting straw 

on the disputed land. 

              Pw5 Mustafa Ali Sarkar has deposed that one day in the year 

2010 at 7-00/7-30 AM ,when he along with others was working in the land 
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of his father ,the accused went there ,offered resistance & then there was 

an quarrel and the accused abused them.   

             Now it is found from the evidence of  independent witnesses 

(Pw2 and Pw4) that there was land  dispute between the parties and the 

place of occurrence was that disputed land. 

              Pw1 has himself said that in respect of the alleged occurrence 

,first the accused lodged a case and thereafter he (Pw1) lodged the 

instant case . Though Pw1 has implicated the accused by saying that they 

caught hold of him and assaulted his sons (Pw3 and Pw5),Pw3 has stated 

in his cross examination supporting the  evidence independent witnesses    

that there was a simple  tussle between both sides . On the other hand 

Pw5 has testified that when the accused offered resistance ,there was an 

quarrel and the accused abused them. From the evidence of the 

prosecution witnesses it is established that the place of occurrence is a 

private land  .There is absolutely  no evidence on record to show that the 

place of occurrence is near any public Place or that the accused uttered 

any obscene word towards anyone . Besides that though Pw5 said that the 

accused abused them ,other prosecution witnesses said nothing in that 

respect and hence it is found that the charge levelled against the accused 

u/s 294 IPC is not proved . 

            So far as the charge u/s 447 IPC is concerned, the independent 

witnesses (Pw2 and Pw4) have categorically stated that concerned place is 

a disputed land and both the parties claim that plot as their own. The 

evidence on record does not demonstrate  that  it was under the 

possession  of the informant though it is located in front of the house of 

the informant. Thus commission of the offence punishable  u/s 447 IPC is 

also not proved. 

              Evidence of Pw3 and Pw5 already made it clear that no incident 

of assault took place as claimed by Pw1. It is already established from the 

evidence of the witnesses that there was mere tussle between both 

sides.No one sustained any injury .Therefore the prosecution has failed to 
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prove the charge u/s 323 IPC. 

             In respect of the offence of mischief ,it is seen that there is no 

evidence on record covering this charge .None of the witnesses examined 

by the prosecution stated anything about commission of the offence of 

mischief. 

          That being the position ,it is found and held that the prosecution 

has miserably failed to bring home the charges levelled against the 

accused persons.  .      

  7. In the result the accused persons are acquitted of the                                                  

charges  u/s 294/447/323/427 IPC  and set at liberty forth with. 

          Bail bonds shall remain in force for the next six months.  

  Given under my hand and seal of the court on this 28th day  of 

September  2015.                                                                                                                            

 

                                                                                                                      

                                                                          (T.Hussain)                                                                     

                                                                     Addl.C.J.M Dhubri  

 

 

Typed & Dictated  by me 
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Appendix : 

 Witnesses examined by the prosecution : 

Pw1...............Gulam Sattar Sarkar 

Pw2.................Osman Ali Sarkar 

Pw3.................Moslem Haque 

Pw4 ................Mofiuudin 

Pw5.................Mustafa Ali Sarkar 

Pw6...............Madan Kalita  

Pw7...............Dr F.H.Haque 

 

Documents Exhibited by the prosecution: 

Ext-1.............Ejahar 

Ext-2............Charge sheet 

Ext-3............Sketch Map 

Ext-4............Medical report  

 


