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 IN THE COURT OF THE SESSIONS JUDGE AT DHUBRI 
 

Sessions Case No. 13/2008 
 

U/s.304-B I.P.C 
 

G.R. Case No. (GPR) 158/2006   
 

   State of Assam   
 

  - Vs – 
 

1. Sahijul Hoque 
2. Abdul Aziz 

   
Committing Magistrate    :   Sri D. Thakuria, Sub-Divisional Judicial Magistrate (S)  
 Dhubri. 
     
Present  :    Sri Rajib Goswami, AJS 
       Sessions Judge, Dhubri 
 

Sri M. Zaman, Public Prosecutor, Dhubri for the State. 
Sri N.I. Choudhury, Advocate for the defence. 
  

Date of Evidence     :   07-06-2008, 12-09-2008, 20-08-2009, 06-06-2011, 17-04-2012, 
     16-05-2013 & 18-09-2015 
   

Argument Heard :   22-01-2016 
Date of Judgment :   05-02-2016   
 

J U D G M E N T  

  
The prosecution case in brief is that on Yusuf Ali had lodged a FIR at 

Gauripur Police Station to the effect that his niece, Ahida Bibi had been married to 

Sahijul Hoque for four years with a child who had later died. After marriage, the 

husband of his niece used to subject his niece to both mental and physical 

harassment in the process of demanding dowry. On 13-06-2006 at around 4:30 

a.m. the informant had received information about the death of his niece at the 

house of her husband. When the dead body was disrobed making it ready for 

burial, injuries had been noticed on the body and the informant suspects that his 

niece had died due to injuries sustained by her.    

  

 2.  A case was registered by O.C., Gauripur Police Station u/s.304-B/34 

of IPC. Thereafter, charge sheet was filed u/s.304 (B)/34 of IPC against accused 

persons namely Sahijul and Abdul Aziz after completion of investigation.  
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3.  Accused persons appeared before the Court, charge U/s.304 (B) of 

IPC had been framed against the accused Sahijul Hoque and Abdul Aziz. Charge 

had been read over, explained and interpreted to accused persons to which 

accused persons pleaded not guilty and claimed to be tried. 
 

 

4.  Prosecution had examined as many as 9 (nine) P.Ws including M.O. 

and I.O. and accused persons were examined on the circumstances coming up 

against them in the evidence of P.Ws. Accused persons pleaded total denial and 

declined to adduce any evidence in their  defence. 

 

  Heard learned advocates.  

5.  Point for determination: 

 

Whether the accused persons on 13-06-2006 at around 4:30 a.m. at 

village Nowarchar under Gauripur P.S. had committed dowry death by causing the 

death of Musstt. Ahida Bibi?  
 

 

 

 

 

 

DECISIONS AND REASONS THEREOF 

 

6.  P.W-1 is the M.O. Dr. Arup Kr. Choudhury who on 14-06-2006 did 

postmortem examination on deceased, Musstt. Ahida Bibi, wife of accused, Sahijul 

Hoque on police requisition and his findings with regard to external appearance had 

been recorded by him as follows: 

 

Swelling and haematoma of 2 inch X 2 inch was noticed on the right cheek.  

Swelling, 3 inch X 2 inch was found present in the right side of the neck with 

injuries of vassals on the right side of the neck. Haemotama of 2 inch X 2 inch was 

found present on the right side of the neck. Lacerated injury 2 inch X 3 inch was 

found over back of the right leg. Except for these external injuries the MO had not 

recorded any abnormality with regard to the other findings. 

 

  In his opinion the death of the victim was due to shock and 

heammorhage as a result of injuries sustained by the deceased. Ext-1 is the 

postmortem report bearing his signature ext-1 (1). 
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  In his cross-examination he admitted not having mentioned the 

cause of injuries sustained. He had not noticed any cut injury. He had also not 

mentioned the duration of the injuries seen on the deceased.  

 

7.  PW-2 Md. Yusuf Ali Sk, the informant of the case had deposed that 

his niece whenever came to her father’s house did not want to return since she had 

complained of having been subjected to torture by her husband and also there was 

demand by her husband for cycle. Few days before the death of his niece her 

husband had demanded cash. PW-2 further deposed that his niece had given birth 

to a child but that child died. According to PW-2 his niece was a healthy woman. 

The women folk of his house had noticed injuries on the body of the deceased 

when her clothes had been removed for bathing before burial.  

 

  In his cross-examination he reiterated about the women folk of his 

house noticing injuries on the body of the deceased when the clothes had been 

removed from the body before the burial. He admitted to have filed the FIR on 

being insisted by the villagers.  

 

    

8.  P.W-3 is Javed Ali, the brother of deceased had stated that his sister 

had died around 3 years after the marriage. A child was born to his sister who had 

died later. On 08-06-2006 his brother-in-law Sahijul had come to their house and 

on 13-06-2008 his sister had died. His brother-in-law had demanded a bicycle and 

which had been provided to him by them. After her sister’s dead body had been 

brought to their house, injuries had been noticed on various parts of the body of 

his sister and on noticing those injuries villagers insisted on reporting the case to 

the police. According to PW-3 his sister was not suffering from any illness.  He was 

one of the witnesses in the inquest conducted on the dead body. 

 

  During cross-examination PW-3 had reiterated about noticing injuries 

on the dead body of his sister. Injuries had been noticed by women folk of their 

house who had made the body ready for burial and for which clothes were required 

to be removed from the body of deceased.  
 

9.  PW-4, Zabeda Bewa had stated that the deceased was his daughter 

and few days before the marriage on one Friday before her death his daughter had 
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come to his house and the following Monday they had gone back and thereafter, he 

had come to know that his daughter had died. PW-4 had also stated about having 

noticed injuries when the dead body was bathed before burial and on seeing those 

injuries it was suggested by the villagers that the death should be reported to the 

police. He also stated to have been told by his daughter about having been 

subjected to battering by her husband whenever she used to come home.     

 

  During cross-examination he had stated that his daughter had died a 

month after she had last come to his house. After his daughter had left on Monday 

during her last visit to his house, his son-in-law had informed him that his daughter 

was suffering from fever along with the sister of his son-in-law. He was aware 

about the death of the sister of his son-in-law who had died a day before the death 

of his daughter. He had noticed injuries on the body of his deceased daughter 

when it was being bathed for burial.     

    

10.  P.W-5, Musstt. Kamala Bibi is the sister-in-law of the accused had 

stated that the deceased had died due to illness as she was suffering from fever 

immediately before the death.  

 

In her cross-examination she had stated that her sister-in-law had 

also died a day after the death of deceased. She was not aware about serious 

difference between accused and the wife and her father-in-law had taken care of 

the deceased during her illness.   

 

11.  PW-6 Miftahuddin Ahmed, then EAC, Dhubri had conducted the 

inquest on the dead body of Ahida Bibi in connection with GR (GPR) 158/06. During 

examination he had noticed blood clotting on the head and on the back of the 

knee. The dead body was found at the house of Jabed Ali.   

 

12.  PW-7 Mokrab Ali stated to have known accused as well as deceased 

Ahida Bibi. PW-7 was aware about the death of Ahida Bibi due to illness as she was 

suffering from Jaundice. The following day of the death of Ahida Bibi the sister of 

Sahijul Hoque had also died. He was aware about the illness of Ahida and he was 

not aware about serious differences between husband and wife.   
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13.            PW-8 Kismot Ali also stated to have known accused persons as well 

deceased Ahida Bibi. He was aware about the death of Ahida Bibi as she was 

suffering from jaundice immediately before her death. 

 

  In his cross-examination, the PW-8 stated that the sister of accused 

had also expired due to same disease.    

   

14.  Now in the back drop of the evidence above the learned Public 

Prosecutor had contended that the death of the victim, Ahida Khatun had taken 

place within seven years of her marriage to the accused. The report of the Medical 

Officer following the postmortem of the dead body revealed that the death was due 

to shock and hemorrhage as a result of injuries sustained by the victim. There is 

evidence on record that accused had been demanding cash and bicycle from the 

family of the victim and in this connection, the victim had been subjected to both 

mental and physical harassment by the accused and as such the presumption can 

be drawn u/s.113B of Evidence Act as to the accused having committed dowry 

death u/s.304B of IPC.  Thus according to learned P.P. the facts and circumstances 

coming up in the evidence of PWs are sufficient to bring home the charge u/s.304 

B of IPC against the accused.  

 

15.  Defence argument is that on the day of the alleged occurrence the 

accused was not present at the house and as such injuries found on the body of 

the deceased Ahida Bibi cannot be attributed to any overt act of the accused and 

there is no evidence of any witness who had been able to explain cause of those  

injuries found on the dead body of the victim. Further, the M.O. had admitted in his 

cross-examination that injuries could be caused by fall on a rough surface.  Further, 

the defence argument is that the independent witnesses attributed the cause of 

death of the victim to serious illness. Thus this is not a case where presumption can 

be drawn u/s.113B of the evidence Act as to the dowry death u/s.304 (B) of IPC. 

Thus the accused is entitled for acquittal.     

 

16.  It is evident that the deceased Ahida Bibi had died at the house of 

her husband, the present accused three years after the marriage and the deceased 

had given birth to a child which had also died. Now the evidence of PW-2 Yusuf Ali, 

the uncle of the deceased victim reveals that the accused had demanded cash and 
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a bicycle and the deceased whenever used to come home did not want to go back 

to her husband as she had complained of having been subjected to battering by 

her husband. PW-2 was aware that immediately before the death of his niece the 

accused had demanded some cash. It is also evident from the evidence of PW-2 

that injuries had been noticed on the body of the deceased. The injuries on the 

dead body of the deceased Ahida Bibi are also evident from ext-1 the P.M. report 

where the MO had recorded his findings with regard to having noticed swelling and 

hematoma of 2” X 2” in the right cheek. Swelling of 3” X 2” hematoma present in 

the right side of the neck with injury of the vassal on the right side of the neck. 

Hematoma of 2” X 2” on the right side of the neck. Lacerated injuries of 2” X 3”  

over back of right leg. According to PW-1 MO the death was due to shock and 

hemorrhage as a result of injuries sustained by the deceased. With regard to the 

injuries sustained by the deceased, PW-3 Javed Ali, the brother had also seen those 

injuries and PW-3 had also deposed with regard to the accused demanding a 

bicycle which was given to him. PW-4 Jobeda Bewa, the mother of the victim had 

also deposed with regard to having seen those injuries on the dead body of her 

daughter when same was made ready for bathing before burial. PW-4 had also 

related the fact of her daughter making complaints of having been subjected to 

torture by her husband. PW-5 is the sister-in-law of the accused Sahidul. But the 

PW-5 had different story to relate. According to PW-5 Sahida died of fever. PW-7, 

Mokrab Ali had stated about the deceased had expired as she had suffered from 

jaundice. He was aware of the fact since he used to work in the house of the 

accused at the time of harvesting. PW-8 had also stated about the wife of accused 

Sahijul Hoque having died due to jaundice. Now the evidence of PW-5, PW-7 and 

PW-8 above is not supported by the PW-1, M.O. The PW-1, M.O. Dr. Arup. Kr. 

Choudhury had conducted the post mortem on deceased Ahida Bibi on 14-06-2006 

and the victim had died on 13-06-2006 at around 4:30 a.m. as per FIR. In his 

opinion the deceased Ahida Bibi had died of shock and hemorrhage due to injuries 

sustained. But then there is no evidence with regard to cause of those injuries. 

When the accused Sahijul Hoque had been confronted with the injuries found on 

the body of the victim during examination u/s.313 of Cr.PC, the accused failed to 

account for those injuries.    
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17.                 Now coming to S-113B of the evidence act when the question of  

whether a person has committed dowry death of a woman and it is shown that 

soon before her death such woman had been subjected by such person to cruelty 

or harassment for, or in connection with, any demand for dowry, the court shall 

presume that such person had caused the dowry death. For the purpose of this 

section ‘dowry death’ shall have the same meaning as in section 304 B of the 

Indian Penal Code. 

 

18.                  Essential ingredients of the offence u/s.304B IPC have been 

enumerated in different decisions of Supreme Court like Rajalal Singh Vs State of 

Jharkhand 2007 AIR SCW 3690, K. Prema Rao Vs. Yadla (2003) 1 SCC 217, Satvir 

Vs. State (2001) 8 SCC 633 which are as follows; the death should be caused by 

burns or bodily injury or otherwise than under normal circumstances; such death 

should have occurred otherwise than under normal circumstances within seven 

years of her marriage; she must have been subjected to cruelty or harassment by 

her husband or any relative of her husband; such cruelty or harassment should be 

for or in connection with demand for dowry; the deceased death was subjected to 

cruelty or harassment for dowry soon before her death.  

 

19.  It is in evidence that the death of the victim had occurred within 7 

years of her marriage. It is also in the evidence that the accused had been 

demanding various articles from the victim’s family and the accused had been given 

a bicycle on his demand. It is also in the evidence that whenever the victim had 

come to her parents house she was not willing to go back and was complaining of 

being subjected to assault. Following the death of the victim at her husband’s 

house injuries had been noticed on the body of the victim. The M.O. had opined 

that the victim had died due to shock and hemorrhage as a result of injuries 

sustained by her. The M.O. had not attributed the death to any other factor since 

according to the M.O. apart from those injuries the victim was otherwise found 

healthy. The evidence of the M.O. belies the evidence of PW-7and PW-9 that the 

victim had died of jaundice or for that matter the evidence of PW-5 that the victim 

had died of fever. Since the evidence of PW-7, PW-9 and PW-5 with regard to their 

opinion about victim Ahida Bibi having died of Jaundice being not opinion of an 

expert same is inadmissible u/s.45 of the Evidence Act, not having come from an 
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expert. Now in section 106 of the evidence act there is a corresponding burden to 

give a cogent explanation on the accused persons as to how those injuries noticed 

on the deceased Ahida Bibi had occurred since the deceased Ahida Bibi had died at 

the house of accused persons and the evidence of the M.O. the cause of the death 

of the victim was shock and hemorrhage due to injuries sustained by her. It is 

evident that the accused persons failed to give any explanation in this regard. 

However in the evidence of prosecution there are no incriminating materials with 

regard to accused Abdul Aziz, father in law of the deceased Ahida with regard to 

this accused demanding dowry or having subjected the victim to cruelty,  and as 

such no presumption u/s 113B of IPC can be drawn against the accused Abdul Aziz 

of having committed dowry death.  

  

20.  Considering the facts and circumstances proved against the accused 

Sahijul Hoque being consistent with the hypothesis of guilt of the accused Abdul 

Aziz with regard his committing dowry death, the accused is convicted u/s304B of 

the IPC. Accused Abdul Aziz is acquitted and set at liberty forthwith. 

 

21.  Heard the accused on point of sentence. Accused prayed for leniency 

on the ground that this is his first offence. Now the minimum sentence provided for 

offence u/s.304B is 7 years. Thus considering the plea of leniency on the one hand 

and gravity and nature of the offence proved to have been committed by the 

accused Sahijul Hoque on the other hand, I am inclined to heed the plea of the 

accused, this being his first offence, pass a sentence of R.I. for 7 (Seven) years and 

fine of Rs.1000/- i/d to S.I. for 2 (two) months. The period of detention already 

undergone by the accused shall be set off against the term of imprisonment 

imposed on him in accordance with the provisions of section 428 of the Code of 

Criminal Procedure, 1973. 

                                       

22.  Let a warrant of commitment of the accused to jail for serving the 

sentence imposed hereby be issued to the Superintendent, District Jail, Dhubri. 

 

23.  Let a copy of this judgment be given free of cost immediately to the 

convicted accused. Let a copy of the judgment be forwarded to the D.M, Dhubri 

u/s.365 of Cr.P.C. 
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25.   The mother of the victim be given compensation in the light of 

provision u/s.357 (A) under Victim Compensation Scheme for rehabilitation.  

    

 

Given under my hand and seal of this Court on this 5th day of 

February, 2016. 
 

 

 

 

 

Dictated & Corrected by me                                 Sessions Judge, Dhubri 

   

 

Sessions Judge, Dhubri. 
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A P P E N D I  X 

 
A. Prosecution Witnesses. 
  
 P.W-1 - Dr. Arup Kr. Choudhury. 
 P.W-2 - Md. Yusuf Ali Sk. 
 P.W-3 - Md. Javed Ali 
 P.W-4 - Musstt. Zobeda Bewa 
 P.W-5 - Musstt. Kamala Bibi 
 P.W-6 - Sri Miftahuddin Ahmed 
 P.W-7 - Md. Mokrab Ali 
 P.W-8 - Md. Kismot Ali 
 PW-9 - SI (Retd) Mokib Ali 
   
  
B. Court Witness 
 
 Nil 
  
C. Defence Witness 
 
 Nil 
 
D. Prosecution Exhibits. 
 
 Ext-1 - Postmortem Report 
 Ext-2 - FIR 
 Ext-3 - Inquest Report. 
 Ext-4 - Charge Sheet. 
  
  
D. Defence Exhibit 
 
 Nil 
 
 
 
 
 
       Sessions Judge, Dhubri 
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