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 IN THE COURT OF THE SESSIONS JUDGE AT DHUBRI 

 

Sessions Case No. 170/2015 
U/s. 302 IPC 

 

G.R. No.(FKJ) 43/2009   
 

   State of Assam   
 

  - Vs – 
 

          Moimona Khatun 
 

Committing Magistrate    :  Sri Ranjan Brahma, Sub-Divisional Judicial Magistrate (S) 
                                       Dhubri. 
   
Present  :    Sri Rajib Goswami, AJS 
       Sessions Judge, Dhubri 
 
Sri M. Zaman, Public Prosecutor, Dhubri for the State. 
Sri Joynal Abedin & Sri Rezaul Karim, Advocates for the defence. 
  

Date of Evidence   :    16-10-2015, 08-12-2015,01-03-2016, 04-04-2016 & 02-05-2016 
  

 

Argument Heard :    23-05-2016 & 02-06-2016. 
Date of Judgment  :   14-06-2016   

 
J U D G M E N T  

  
The prosecution case in brief is that the FIR named accused Amzad 

Ali had married Batasi Khatun, the younger sister of informant, Ayub Hussain Khan 

around 10 years hence from 04-07-2007, the day the FIR was lodged by Ayub 

Hussain Khan. After marriage Batasi Khatun became mother of two sons. On 04-07-

2007 the informant came to know that his sister had been subjected to attack by 

his brother-in-law, Amzad Ali, who by means of a sharp edged weapon had inflicted 

several blows on the person of Batasi Khatun as a result of which his sister had 

died.  

 

2.  The FIR was forwarded by Fakirganj Out Post vide GD E. NO.42 

dated 04-07-2007 at 7 a.m. and the FIR was received by O.C, South Salmara P.S 

on 06-07-2007 at 11:00 a.m. and a case No.152/2007 u/s.302/34 of IPC had been 

registered by O.C, South Salmara P.S. Later the case was re-registered as Fakirganj 

P.S. Case No.43/2009 u/s.302/34 of IPC on 04-05-2009. After investigation charge 

sheet was filed u/s. 302/34 of IPC against accused persons namely Amzad Ali, 
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Pinjora Bewa and Moimona Khatun. The case abated against the accused Pinjora 

Bewa, having died during pendency of the trial and the accused Amzad Ali had 

been declared a proclaimed offender and the case was filed against him.  

 

3.  The accused Moimona Khatun appeared before the Court. Charge 

u/s. 302/34 of IPC had been framed against the above accused person. Charge had 

been read over, explained and interpreted to the accused person to which the 

accused person pleaded not guilty and claimed to be tried.    

 

4.  Prosecution had examined as many as 17 (seventeen) P.Ws 

including I.O. and M.O. Accused person was generally examined on the 

circumstances coming up against her in the evidence of P.Ws u/s.313 of Cr.PC. The 

accused person pleaded total denial and declined to adduce any evidence in her 

defence. 

 

  Heard learned advocates.  
 

5.  Points  for determination: 

 

Whether the accused on 03-07-2009 at around 1 a.m.  at 

village Chaklapar, Khapara under Fakirganj P.S. had committed 

murder by intentionally causing the death of Batasi Khatun, her 

sister in law? 

 
DECISIONS AND REASONS THEREOF 

 

6.  PW-1, Aktaruz Zaman Mollah, a teacher by profession stated to have 

known the accused and had come to the house of the accused at around 1 mid-

night having heard hue and cry at the house of the accused. PW-1, having arrived 

at the house of the accused had seen Batasi, wife of Amzad Ali lying dead on the 

ground with injuries on her body. He had not found Amzad Ali at the relevant point 

of time at his house.  

 

  In his cross-examination PW-1 had stated that Amzad had been 

absconding after the alleged occurrence and his whereabouts is still not known. He 

had also not seen Moimona at the place of occurrence. According to PW-1, the 

accused Moimona is the married sister of Amzad Ali has been living at Khalisavita in 

Goalpara district after marriage.  
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7.  PW-2, Abu Amzad Ahmed again an employee in the department of 

veterinary is an immediate neighbour of accused Amzad Ali and having heard hue 

and cry at the house of the accused had come to the house of Amzad Ali and the 

time was around 1 a.m. and had found Batasi, the wife of accused Amzad Ali lying 

dead on the ground with injuries on her body. Amzad was not found at his house. 

The defence declined to cross-examine the PW-2. 

 

8.  PW-3, Riazul Hoque, an employee of police department is again an 

immediate neighbour of the accused Amzad Ali had come to the house of the 

accused, having heard hue and cry and had found Batasi, the wife of Amzad lying 

dead on the ground with injuries on her body. Amzad was not found at his house. 

PW-3 had heard that Amzad had killed his wife. The defence declined to cross-

examine the PW-3. 

 

9.  PW-4, Mosimuddin Choudhury an immediate neighbour of the 

accused Amzad Ali had come to the house of the accused, having heard hue and 

cry and had found Batasi, the wife of Amzad lying dead on the ground with injuries 

on her body. Amzad was not found at his house and the time was around 1 a.m. 

and according to PW-4, it was raining. PW-4 had heard that Amzad had killed his 

wife. The defence declined to cross-examine the PW-4. 

 

10.  PW-5, Aynal Hoque Prodhani an immediate neighbour of the 

accused Amzad Ali had come to the house of the accused, having heard hue and 

cry and had found Batasi, the wife of Amzad lying dead on the ground with injuries 

on her body. Amzad was not found at his house and the time was around 1 a.m. 

and according to PW-5, it was raining. PW-5 had heard that Amzad had killed his 

wife. The defence declined to cross-examine the PW-5. 

 

11.  PW-6 Moznur Rahman Prodhani an immediate neighbour of the 

accused Amzad Ali had come to the house of the accused, having heard hue and 

cry and had found Batasi, the wife of Amzad lying dead on the ground with injuries 

on her body. Amzad was not found at his house and the time was around 1 a.m. 

and according to PW-6, it was raining. PW-6 had heard that Amzad had killed his 

wife.   

  In his cross-examination PW-6 had stated that accused Moimona 

Khatun was at her husband’s house on the day of the alleged occurrence. 
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12.  P.W-7, Musstt. Parvin Sukjan Ahmed had stated that both accused 

and deceased were known to her, she being her immediate neighbour. She had 

heard that Batasi, the wife of accused Amzad Ali had been killed by her husband.   

 

13.  PW-8 Nur Islam Khan had turned hostile. PW-9 Aijul Ali had stated 

that he is the immediate neighbour of the accused Amzad Ali and on the day of the 

alleged occurrence at 2 a.m. having heard both the children of Batasi crying, he had 

come to the house of Amzad Ali and had seen Batasi lying dead on the ground. 

According to PW-9 Amzad was living with his mother and his wife Batasi. 

 

  In his cross-examination PW-9 had stated that on the day of the 

alleged occurrence accused Moimona, the sister of Amzad Ali was at her 

matrimonial house around 15 to 20 k.m. away from the house of the accused.  

 

14.  PW-10 Musst. Kamala Khatun and PW-11 Musst Johiron Nessa two 

sister-in-law of the accused Amzad Ali had stated that they had come to the house 

of accused Amzad Ali, having heard hue and cry at the house and had found Batasi 

lying dead on the ground. PW-10 had stated that she had heard about Batasi having 

been killed by her husband Amzad Ali and after having killed his wife, he had fled 

away. 

 

15.  PW-12 Yakub Hussain Khan, the informant of the case and brother of 

deceased Batasi had identified the present accused Moimona to be sister of 

accused, Amzad Ali, the husband of his deceased sister. According to PW-12, his 

sister Batasi had often complaint of having been subjected to cruelty by her 

husband and other accused persons. On the day of the alleged occurrence he had 

seen his sister lying dead on the ground. He had reported the death of his sister to 

the police. Ext-1 is the FIR bearing his signature ext-1 (1). 
 

  In his cross-examination, PW-12 had stated that he had visited the 

place of occurrence, the following day of the alleged occurrence. He had met the 

present accused at the house of the accused Amzad Ali on his visit.  

 

16.  PW-13, Hazarat Ali Mollah was one of the witnesses to the inquest 

conducted on the dead body of Batasi and PW-13 had noticed multiple injuries on 

the dead body of Batasi. Ext-2 is the inquest report bearing PW-13’s signature ext-2 

(1).   
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17.  PW-14 Sukur Ali was one of the witnesses to the inquest conducted 

on the dead body of Batasi and PW-14 had noticed multiple injuries on the dead 

body of Batasi. Ext-2 is the inquest report bearing PW-14’s signature ext-2 (2).  

 

  In his cross-examination PW-14 had stated that the present accused 

lives separately from her brother having separate living quarters with cooking shed 

and Batasi had died at the house of Amzad Ali. PW-14 reiterated about noticing 

clotted wounds on the body of Batasi. 

 

18.  PW-16, Jalkat Ali Miah is the closed relative of Batasi had stated that 

Batasi had got married to Amzad Ali in the month of July, 2007 and the present 

accused is the sister of Amzad Ali. According to PW-16 there had been instances of 

cruelty having been perpetrated upon his niece by her husband. Following the  

alleged occurrence in the morning hours he had learnt that Amzad Ali had killed his 

wife. Having arrived at the house of Amzad Ali, he had found multiple injuries on 

the body of his niece. He had found none of the members of accused Amzad Ali 

present at the house.  

 

19.  PW-15, Dr. Harun-Al Rashid the M.O. had stated that on 04-07-

2007, he had conducted post mortem examination vide Fakirganj GD Entry No.42 

dated 04-07-2007 on deceased Batasi Khatun, 25 years W/O. Md. Amzad Ali. On 

examination following injuries were found; one incised wound on the right cheek 

measuring 3” X 1/2” X 1” right mandible is cut at ramus; one incised wound 

measuring  3 ½ “ X ½”X 2”  over right shoulder through which head of right 

humorous bone is exposed;  one incised wound measuring 3 ½ “ X 2 “  in the right 

par umbilical region  through which intestinal loops expelled; one incised wound 

measuring 10” X 1” X 2 “  on the right thigh the femur is exposed the cut wound; 

one incised wound 2” X ½”  X 1”  on the left shoulder joint, one incised wound  6” 

X ½ “ X 1” on the right axillary; multiple penetrating wound in the left breast 

cutting the 3rd   4th 5th ribs on the left side; penetrating wound 1” ½ on the right 

hypochondria deep into the liver injuring the right lob of the liver; one penetrating 

wound 1” X ½”  on the pericardium deep into the heart lacerating the right atrium 

and right ventricle is penetrated. Pool of blood seen in the pericardial space ; one 
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penetrating wound on the left side of the abdomen injuring the left kidney; one 

penetrate wound 1” X 1” over the body of sternum which penetrating the bone, 

midi actinium containing blood.  

 

According to M.O. all injuries are ante mortem in nature. In his 

opinion death was due to shock and hemorrhage as a result of multiple injuries 

sustained by the deceased.  Ext-3 is the postmortem report bearing his signature 

ext-3 (1). Ext-3 (2) is the signature of the then Joint Director of Health Services, 

Dhubri. Ext-4 is the dead body challan bearing his signature ext-4 (1). 

 

  Above is the threadbare discussion of the evidence on record. 
 

 

20.  It is evident from the medical evidence that the deceased had died 

of the injuries sustained by her and the injuries are not self inflicted and as such it 

is a case of homicide. It is evident from the evidence above, the case is completely 

based on circumstantial evidence where all PWs examined had implicated the 

accused Amzad Ali being the perpetrator and none of them had seen the 

occurrence and all the PWs had stated about the deceased Batasi staying with her 

husband and mother at the time of her death. It is also evident that the husband of 

the deceased Amzad Ali and his mother had been made accused in the charge 

sheet along with the present accused, the sister of Amzad Ali. The case against 

mother had abated said accused having died during the pendency of the trial. 

 

21.  Now the only person to have mentioned about the presence of the 

present accused at the place of occurrence was the informant, the brother of the 

deceased Batasi and he had related in his evidence about having been told by 

Batasi about accused persons subjecting her to cruelty. But PW-10 is not specific 

with regard to his evidence as to who were involved in the alleged cruelty on his 

sister. Considering PW-10 had not related the name of present accused in the FIR 

and there being no corroboration of the evidence of PW-10 by other PWs with 

regard to the presence of the present accused, Moimona at the place of occurrence 

on the day of the alleged occurrence, it will not be safe to bring the present 

accused within the zone of suspicion being one of the perpetrators since the 

circumstances surfacing in the evidence of PWs are consistent with the innocence 

of the present accused and not her guilt considering this is a case of circumstantial 

evidence.   
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22.  Thus considering there being not an iota of evidence with regard to 

the present accused Moimona Khatun being involved in any manner and 

whatsoever in causing the injuries which according to M.O, resulted in the death of 

deceased Batasi, the wife of absconder accused Amzad Ali, the present accused 

Moimona Khatun is entitled to benefit of doubt and is acquitted and set at liberty 

forthwith of the charge u/s.302 of IPC.  

 

Given under my hand and seal of this Court on this 14th day of June, 

2016. 

 

 

 

 

 

 

 

Dictated & Corrected by me                                 Sessions Judge, Dhubri 

  

 

 

Sessions Judge, Dhubri. 
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A P P E N D I  X 

 
A. Prosecution Witnesses. 
  
 PW-1 - Md. Aktaruz Zaman Mollah 
 PW-2 - Md. Abu Azad Ahmed 
 PW-3 - Md. Riazul Hoque 
 PW-4 - Md. Moslem Uddin Choudhury 
 PW-5 - Md. Aynal Hoque Prodhani  
 PW-6 - Md. Moznur Rahman Prodhani 
 PW-7 - Musstt. Parvin Sukjan Ahmed 
 PW-8 - Md. Nur Islam Khan 
 PW-9 - Md. Aijul Ali 
 PW-10 - Mustt. Kamala Khatun 
 PW-11 - Musstt. Johiran Nessa  
 PW-12 - Md. Ayub Hussain Khan 
 PW-13 - Md. Hazarat Ali Mollah 
 PW-14 - Md. Sukur Ali 
 PW-15 - Dr. Harun Al Rased 
 PW-16 - Md. Jelkad Ali Miah 
 PW-17 - SI Prodip Kr. Nath.   
  
B. Court Witness 
 
 Nil 
  
C. Defence Witness 
 
 Nil 
 
D. Prosecution Exhibits. 
 
 Ext-1 - FIR 

Ext-2 - Inquest Report 
 Ext-3 - P.M. report 
 Ext-4 - Dead Body Challan 
 Ext-5 - G.D. Entry 
 Ext-6 - Sketch Map 
 Ext-7 - Charge sheet 
   
  
D. Defence Exhibit 
 
 Nil 
 
 
 
       Sessions Judge, Dhubri  
 


