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IN THE COURT OF THE SESSIONS JUDGE :::::::::::: DHUBRI 
 

Criminal Revision No.102/2015 
 

 
 

Revisionists  : Surat Ali Sk. & 4 others    

                                

 - Vs -  

 

        Respondent :        Azad Ali Sk.  
   
Present :  Sri Rajib Goswami, AJS 
   Sessions Judge, Dhubri 
 
 

Sri N.I Choudhury, A.K. Fazlul Hoque  & R.K. Jain for Revisionists  
Sri  Siddique Hussain, Advocate for the O.P. 
  
Date of Hearing   :      25-02-2016 
Date of Judgment/Order :      03-03-2016 
 

 

 

J U D G M E N T / O R D E R 

 
 

 The propriety, legality, correctness and regularity are questioned 

in this revision preferred in respect of the ex-parte order dated 13-11-2015 

passed by learned SDM, Dhubri in Misc Case No.131/2015.   

 

2. The revision was admitted for hearing. The LCR was called for and 

the Notice was issued to the respondent.  

 

3. The revision petitioners’ case is that the land measuring 10B-1K-5 

L, Dag No.428  under Khatian No.352  corresponding to Patta No.499, Dag 

No.595/1633 and Patta No.365, Dag NO.595 situated at village Balajan Pt-I under 

Gauripur P.S. in the district of Dhubri are held jointly by petitioner Surat Ali Sk 

and his brothers Mohir Uddin Sk, Fazar Uddin Sk and Kosor Uddin Sk.  The 

aforesaid land has not been partitioned till date.  The legal heirs of pattadars, 

Mohir Uddin, Kosor Uddin, Fazar Uddin Sk and the petitioners have  been 

possessing the land and have been cultivating the land with different crops from 

time to time. The respondent, Azad Ali Sk had got an order u/s.144 of Cr.PC 

promulgated through an Executive Magistrate over 2B-2K-10 L out of about 10B-

2K-10L illegally despite there being a TS 461/2015 having been instituted by the 

respondent claiming right, title, interest over the disputed land along with Misc 

(J) 259/2015 for injunction over the said land. Hence this revision against the 

order. 
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5. I have gone through the order dated 13-11-2015 by which the 

learned SDM, Dhubri had promulgated an order u/s.144 of Cr.PC barring the 2nd 

party, present revision petitioners from interfering with the harvesting of the 

crops on the disputed land by petitioner, Azad Ali Sk. The order dated 07-12-

2015 passed by learned Munsuff in Misc. Case Case 267/2015 arising out of T.S. 

461/2015 that had been instituted by the present respondent reveals that the 

present revision petitioners had been barred from entering into the suit land 

measuring 1B-2K-10L, covered by Khatian No.352, Dag NO.428 u/s 39 (1) and 

(2) of CPC.   

 

6  Now so far the order of learned SDM, Dhubri is concerned, the 

order does not have any impact on the right, title, interest of either parties. The 

order is preventive order passed in the interest of public peace and tranquility 

though irregular considering that it cannot be used for the purpose where the 

interest involves two private parties. There is a title suit that had already been 

filed by the petitioner/respondent claiming right, title interest over the disputed 

land and O.P., present revisionists are barred from entering into the disputed land 

in the light of the injunction order passed by learned Munsiff and considering 

lapse of stipulated period of enforcement of the order u/s.144 of Cr.PC i.e. 2 

(two) months, the order u/s.144 of Cr.PC loses its relevancy. However, the order 

u/s. 107 of Cr.PC under Chapter-VIII of Cr.PC. passed by learned SDM, Dhubri is 

an order which is completely related to preventing breach of peace and 

disturbance of public tranquility and the order may continue to be in force unless 

dropped in the mid way taking into consideration development of subsequent 

events. It has no bearing on the right, title interest and possession of a person 

over land. Considering the nature of the order it is an interlocutory order since it 

does not culminate a proceeding finally. Section 397 (2) of Cr.PC. bars a court 

from exercising power of revision in relation to an interlocutory order passed in 

any appeal, inquiry, trial and other proceedings. On the face of the order of 

learned SDM, Dhubri dated 13-11-2015 it is clear that parties have not entered 

into a bond for maintaining peace and tranquility as envisaged in the provision 

u/s.107 of Cr.PC. and same had been passed without affording present revisionist  

a chance to explain their stand and as such the order itself is irregular and is not 

enforceable. The revision is allowed and the order of the learned lower Court i.e. 

SDM, Dhubri is set aside. 
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7. In the backdrop of the subsequent development a petition had 

been filed by revision petitioners for drawing up contempt proceeding against the 

i/c, Balajan Outpost since in view of the report of the i/c, Balajan Outpost and 

the present respondent taking advantage of the order dated 13-11-2015 in Misc. 

Case No.131/2015 harvested the paddy from the disputed land with the help of 

i/c, Balajan Outpost on 15-12-2015. The petitioners had failed to put up a case 

for drawing up contempt proceedings against i/c, Balajan Outpost. The crop on 

the disputed land had been harvested on 15-12-2015 by present respondent 

following the order of injunction dated 07-12-2015 debarring petitioners from 

entering into the disputed land. The present respondent had not been barred 

from harvesting the crop from the disputed land by a separate order of a 

competent court. Presence of I/c, Balajan Outpost at the place of occurrence at 

the time of harvesting of the crop cannot by itself be considered contempt of the 

order of the competent court. Thus the very purpose of filing the present petition 

for referring the case to Hon’ble High Court for drawing up proceedings for 

contempt of the court looses its relevancy on the failure of the petitioners to cite 

an instance when i/c. Balajan outpost is said to have violated an order of the 

competent Court and as such the prayer for referring the case to Hon’be High 

Court for drawing up contempt proceeding is completely misconceived and as 

such rejected.    

 

8.  Send back the L.C.R. along with the copy of the order to the 

learned lower Court below. 
 

  Given under my hand and seal of this Court on this 3rd day of 

March, 2016. 

 

 
 

 

Dictated & Corrected by me                          Sessions Judge, Dhubri 

 

 

Sessions Judge, Dhubri 


