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 IN THE COURT OF THE SESSIONS JUDGE :::::::::::::: DHUBRI 

 

Criminal Revision No. 87/2015 

 
 Revisionist :  Hakim Uddin Sk @ Hakim Ali Sk. 
    S/o. Habibar Rahman 
    Vill – Baniamari Pt.III 
    P.S- Gaurippur, Dist. Dhubri 

 

                                               - Vs -  
 

           Opp. Party :     Munjila Bibi 
     D/o. Sahat Ali 

Vill – Baniamari Pt.III, P.S- Gaurippur, 
P.O. Makrijhora, Dist. Dhubri 

 

Present :  Sri Rajib Goswami, AJS 
   Sessions Judge, Dhubri 
 

Sri Ajibor Rahman, Advocate for Revisionist  
Sri A. Hussain, Advocate for the respondent. 
  

Date of Hearing   :      19-02-2016 
Date of Judgment/Order :      01-03-2016 

 

J U D G M E N T / O R D E R  

 

 The propriety, legality, correctness and regularity are 

questioned in this revision preferred in connection of Misc. Case No.357/2014 

u/s.125 of Cr.PC. against the order and judgment dated 06-08-2015 passed by 

learned SDJM (S), Dhubri.  
 

2. The revision was admitted for hearing. The LCR was called for 

and the Notice was issued to the respondent.  
 

3. I have gone through the LCR and find that the present revision 

has been preferred against the order and judgment dated 06-08-2015 of the 

learned Sub-Divisional Judicial Magistrate (S), Dhubri in Misc. Case 

No.357/2014 u/s.125 of Cr.PC directing the present revision petitioner to pay 

Rs.1,200/- per month to the present respondent and Rs.700/- per month for 

the minor child from the date of order.    
   

4. The revision has been preferred by the revision petitioner 

primarily on the ground that the present revision petitioner who was the O.P. 

in Misc. Case No.357/2014 u/s.125 of Cr.PC had not got the chance to adduce 

his own evidence and the order was passed without hearing the revision 

petitioner.   
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5. I have gone through the C.R. of Misc. Case No.357/2014. In the 

said proceeding u/s.125 of Cr.PC the present revision petitioner Hakim Ali was 

the O.P. and the petitioner was Munjila Bibi. For sake of convenience the 1st 

party herein after will be referred to as respondent and O.P. as revisionist for 

the purpose of deciding the revision preferred against the order in Misc. Case 

NO.357/2014.   
 

6. The petition of the respondent in the proceedings u/s.125 of 

Cr.PC  Misc. Case reveals that on 09-11-2012 she got married to Hakim Ali, 

present revisionist as per Muslim Shariot. This fact is not disputed in the 

revision. It is further revealed from the petition that the present revisionist had 

demanded Rs.1,00,000/- for purchasing a tractor. The present respondent’s 

father having refused to meet the demand, the revisionist had subjected the 

respondent to both mental and physical harassment and on 7-1-2014 the 

revisionist had taken his wife, respondent to her father’s house and left her 

there. Thereafter, the revisionist had brought back his 1st wife who he had 

given talaque earlier, in order to marry the present respondent, after re-

marrying her. In the meantime, the respondent had given birth to a son at her 

father’s house. Since the respondent had no source of income of her own and 

her husband revisionist having neglected to look after them she had filed the 

present petition for maintenance allowance. 
 

7. The present revisionist has filed W.S. in the proceeding u/s.125 

of Cr.PC admitting his earlier marriage to his 1st wife and had further admitted 

that due to misunderstanding his 1st wife had left him and subsequently he 

had married the present respondent. Since his differences with his 1st wife 

having been sorted out and a settlement having been brought about in this 

regard, he had brought her home and resumed his conjugal life with his 1st 

wife. However, he has not denied his marriage to the respondent and is ready 

to look after her if she agrees to live with him.  
 

8. I have gone through the judgment of learned S.D.J.M. (S), 

Dhubri and find from the petition of the petitioner/present respondent in the 

proceedings u/s.125 of Cr.P.C. On perusal of the evidence adduced, I find that 

the PW-1 had deposed in support of her marriage to revisionist and a child 

born out of the marriage with the revisionist. However, it further appears from 
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the evidence of PW-1 that she had to leave her husband as her husband had 

demanded Rs.1 lakh and on her failure to fetch the sum she had been 

subjected to torture and then one day she had been driven out by her 

husband. For last one year she has been living with her newly born child with 

her father. According to PW-1, the revisionist earns about Rs.25,000/- per 

month.  
 

 In her cross-examination she had reiterated about the divorced 

1st wife of revisionist and about revisionist having brought back his 1st wife.  
 

9. It appears from the case record of the proceedings u/s.125 of 

Cr.P.C. that the case had been fixed for judgment and order on 20-07-2015 

due to default in the appearance of the present revisionist. On 06-08-2015 

judgment had been passed in proceeding u/s.125 of Cr.P.C. Thereafter, 

following the judgment and order in the proceeding u/s.125 of Cr.PC on as 

many as for 3 months the present revisionist did not appear before the Court 

and D.W. had to be issued for enforcing the payment of maintenance allowed 

to the present respondent.  
 

10. Now admittedly strict proof of fact asserted by the petitioner in 

her pleading in the proceeding u/s.125 of Cr.PC is not required so long as the 

petitioner is able to establish the marriage and the fact that the petitioner has 

no source of income and that she had not left the company of her husband 

willingly. It is admitted in the W.S. that the present revisionist has brought 

back his 1st wife who he had earlier given talaque after remarrying her. The 

petitioner in her evidences had contended that for last one year she had been 

living at her parents’ house after having been driven out by her husband, 

present revisionist and she was left to fend for herself and her infant son and 

as such there is prima facie proof of negligence by the present revisionist who 

is a man of sufficient means earning Rs.25,000/- per month and this fact has 

not been disputed in the W.S. filed by the present revisionist in the proceeding 

u/s.125 of Cr.PC. The plea taken by the revisionist with regard to illegality 

committed in passing the order by the learned Court below without allowing 

him to support his case by adducing evidence is not acceptable since it was 

the revisionist who had not left the court with any option other than passing 

the judgment and order since the present revisionist had not appeared for two 
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consecutive dates after the evidence of the petitioner/ present respondent had 

been closed and then after three months the present revisionist had filed this 

present revision against the order of learned SDJM (S), Dhubri. The conduct of 

the O.P. apparent on the face of the order sheet i.e. order dated 15-11-2014 

when for the 1st time the case proceeded ex-parte against the present 

revisionist then on 31-03-2015 when the O.P., present revisionist had been 

given a chance to file W.S. then again on  20-07-2015 the O.P. was found 

absent without any steps and then subsequently every month after the 

judgment and order the O.P, the present revisionist had remained absent 

without having paid the maintenance allowance allowed to the present 

respondent. Thus it is clear that the present revisionist had been given 

sufficient opportunity to adduce evidence of his own and definitely this cannot 

be a ground for which the case should be remanded for DWs to the lower 

court when the petitioner has been able to establish her claim in the petition 

by adducing evidence and the present revisionist had been afforded a chance 

to cross examine the PW-1. Considering the provision u/s.125 of Cr.PC being a 

social legislation enacted to prevent the abandoned wife and children from 

being pushed to near destitution and vagrancy, I find no illegality in the order 

of learned Court below. Though the sum of Rs.1200/- for the present 

respondent and Rs.700/- for her child definitely is not sufficient to meet the 

escalating cost of living but in keeping with the purpose for which the 

provision u/s.125 of Cr.PC had been enacted, is sufficient from preventing the 

petitioner and the child from being pushed to near destitution and vagrancy. 

The revision is dismissed and the order of learned lower court is upheld 

without any change.  

 

11. Send back the L.C.R. along with the copy of the order to the 

learned lower Court below. 
 

  Given under my hand and seal of this Court on this 1st day of 

March, 2016. 

 

 

Dictated & Corrected by me 

                                Sessions Judge, Dhubri 

 

Sessions Judge, Dhubri 


