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IN THE COURT OF THE ADDL. SESSIONS JUDGE :::::: DHUBRI 

 
 
  Present :-  Shri Sutham Das 
            Addl. Sessions Judge 
            Dhubri. 
 
 

SESSIONS CASE NO.119 OF 2012 

U/s. 147/148/149/188/120(B) I.P.C 

 R/W Sec.10/13 of U.A.(P) Act. 

 
(Arising out of G.R. (GKJ) Case No. 22 of 1998) 

 
State of Assam 

 
Versus 

 

1. Azad Ali 

   2. Giasuddin 

  3. Idrish Ali 

   4. Sabin Roy 

          5. Madhyam Roy 

            6. Azirul Pradhani 

 7. Dilip Ray  

                                               8. Anjana Ray.......... Accused persons. 

 
    A  P  P  E  A  R  A  N  C  E 
 
For the State         :- Shri Uttam Kumar Sarkar 

              Addl. Public Prosecutor 

              Dhubri District. 

 
For the Accused     :- Shri R.K. Jain, Ld. Advocate. 
 
Dates of Evidence  :- 05.12.14, 02.02.15, 05.11.16, 20.12.16 & 17.03.17. 
 
Date of Argument  :- 25-04-2017. 
 
Date of Judgment :- 29-04-2017. 
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J   U   D   G   M   E   N   T 
 
 
1.    Brief Facts of the Case:- 
 
 Briefly stated prosecution case is that on 24-01-1998,  O/C. Golakganj 

P.S Khan Kamal Uddin Ahmed lodged an ejahar with  Golakganj P.S alleging 

inter alia that on the same day at about 12 noon, the accused persons along 

with others being supporters/sympathizers of extremist organization being led 

by Dilip Ray and Anjana Ray took out a procession towards Golakganj taking 

placards and shouting slogans, such as to release Anup Chetia from 

Bangladesh, stop handing over to India Govt./go back Indian Army, ULFA 

Zindabad etc. violating prohibitory order of 144 Cr.P.C. The police tried to 

obstruct and disperse the processionist but they became more violent & broke 

police barricade & wanted to snatch away the riffles from on duty police 

personnel. 

 
2. On receipt of the FIR, the O/C of Golakganj P.S registered a case as 

Golakganj P.S. Case No.22/98 U/s.147/148/188/120(B) I.P.C. R/W Sec. 10/13 

U.A.(P) Act. Police started investigation and on completion of investigation 

submitted charge sheet against the above named accused persons to stand 

trial U/s. 147/148/149/188/120(B) I.P.C. R/W Sec. 10/13 U.A.(P) Act.. 

 
3. The corresponding G.R. Case No. 22/98 came up before Ld. SDJM(S), 

Dhubri who furnished necessary copies to the accused persons and committed 

the case to the court of Hon'ble Sessions Judge and then the case was 

transferred to this court for trial. 

 
4. On receipt of the case record and on appearance of the accused, this 

court considered the materials on record and upon hearing both the sides 

framed charges U/s. 147/148/149/188/120(B) I.P.C R/W Sec.10/13 of U.A.(P) 

Act. And read over and explained to the accused persons to which they 

pleaded not guilty. 

 
5. Prosecution in order to bring home the charges against the accused 

persons, examined  6 (six) witnesses namely Ganesh Mahato as PW-1, Anil 

Kumar Saha as PW-2, Sahanur Mondol as PW-3, Khan Kamal Uddin Ahmed 

(I.O) as PW-4, Bhupen Ch. Das (I.O) as PW-5 and S.I. Hem Saikia ( I.O) as 
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PW-6. 

 
6. On conclusion of prosecution evidence, the accused persons were 

examined U/s.313 Cr.P.C. The circumstances appearing in the evidence against 

the accused persons were put to them and necessary questions were also put 

to them. The accused persons totally denied prosecution allegation. However, 

the defence adduced no evidence whatsoever. 

 

7.                                         POINTS FOR DETERMINATION 

 
(i) That, on 24.01.1998 at Golakganj at about 2.30 p.m. in the 

Golakganj P.S. you along with others used force or violence being 

member of unlawful assembly and committed rioting, and thereby 

committed an offence punishable U/s. 147  of the Indian Penal Code 

which is within the cognizance of the court of Sessions. 

 
(ii) That, on 24.01.1998 at Golakganj at about 2.30 p.m. in the 

Golakganj P.S. you along with others armed with deadly weapons used 

force or violence being member of unlawful assembly and committed 

rioting, and thereby committed an offence punishable U/s. 148  of the 

Indian Penal Code which is within the cognizance of the court of 

Sessions. 

 
(iii)  That you, on the same date, time and place you along with others 

were members of unlawful assembly committed offence of rioting in 

prosecution of common object of such assembly, and thereby 

committed an offence punishable U/s. 149  of the Indian Penal Code 

which is within the cognizance of the court of Sessions. 

 
(iv)  That you, on the same date, time and place committed offence of 

rioting in prosecution of common object of such assembly. On the 

same date, time and place you along with others knowing that 

prohibitory order was promulgated by public servant lawfully 

empowered and by taking out procession disobeyed the order and 

caused obstruction annoyance to any person lawfully employed, and 

thereby committed an offence punishable U/s. 188 of the Indian Penal 
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Code which is within the cognizance of the court of Sessions. 

 
(v) That, on the same date, time and place you along with others 

entered into criminal conspiracy to commit offence of rioting etc., and 

thereby committed an offence punishable U/s. 120(B) of the Indian                                                                                           

Penal Code which is within the cognizance of the court of Sessions. 

                                                                            

(vi) That, on the same date, time and place you along with others 

were members of unlawful organization ULFA, and thereby committed 

an offence punishable U/s. 10 of U.A.(P) Act which is within the 

cognizance of the court of Sessions. 

 
(vii) That, on the same date, time and place you along with others were 

members of unlawful organization ULFA and took part in unlawful 

activities, and thereby committed an offence punishable U/s. 13 of 

U.A.(P) Act which is within the cognizance of the court of Sessions. 

           
8.      I have gone through the evidences on record and heard argument of 

both sides. 

                             DISCUSSION, DECISION & REASONS THEREOF 

 
9.     Prosecution examined five (5) witnesses in all. They are:- 

  PW-1 :- Ganesh Mahato 

  PW-2 :- Anil Kumar Saha 

  PW-3 :- Sahanur Mondol 

PW-4 :- Khan Kamal Uddin Ahmed 

PW-5 :- Bhupen Ch. Das 

 

         Prosecution produced and exhibited the following:- 
  
 Ext-1 :- Ejahar 
 Ext-2 :- Seizure List 

 Ext-3 :- Charge sheet 

 
10.  PW-1 Ganesh Mahato in his evidence stated that he does not know the 

accused persons. He also does not know why the case has been filed. 

 
11.   PW-2 Anil Kumar Saha in his evidence stated that he knows the 

complainant as he was Officer-In-Charge of Golakganj P.S at that time but, he 
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does not know the accused persons. He also does not know anything about 

the occurrence. 

 
12.   PW-3 Sahanur Mondol in his evidence stated that he knows the 

complainant but he does not know the accused persons. On 24.01.98, he was 

working as homeguard constable at Golakganj P.S. On that day, he was busy 

in his duty with S.I-Hem Kanta Saikia and saw a big group of picketers along 

with banners on the road. Thereafter, S.I-Hem Kanta Saikia informed the O/C 

of Golakganj P.S about the picketers. Thereafter, they went to other place of 

duty. He does not know what happened thereafter. 

 
13.   PW-4 Khan Kamal Uddin Ahmed in his evidence stated that on 24.01.98, 

he was posted at Golakganj P.S as O/C. On that day, accused Dilip Ray & 

Anjana Ray led a procession in support of banned militant organization named 

ULFA. The persons involved in the said procession were raising slogans 

demanding release of their ULFA leader Anup Chetia detained in custody in 

Bangladesh and the processionist also raised slogans demanding 

independence of Assam. The processionist attempted to vandalize the police 

barricade and police resisted them. They became violent and resorted to 

violent activities and also took attempt to snatch away arms from the police 

personnel deployed to control the violent processionist. Then police 

apprehended the processionist and he filed FIR against the people 

participated in the said procession. Ext-1 is his FIR. Ext-1(1) is his signature. 

He also stated that while the procession was taken out, promulgation of order 

U/s.144 Cr.P.C was in force. 

 
14.   PW-5 Bhupen Ch. Das (I.O) in his evidence stated that on 24.01.98, he 

was posted at Golakganj P.S as Second Officer. On that day, several thousands 

of people took out a procession on National Highway No.31 shouting slogan 

“ULFA Jindabad” demanding release of ULFA Leader Anup Chetia. On getting 

information about taking out of the procession, police party from Golakganj 

P.S led  by  O/C  of Golakganj P.S approached the procession and informed 

the processionist that section 144 Cr.P.C was in force so they should not 

violate such prohibitory order and they also asked them to disperse. The 

processionist did not pay any heed to their request and rather they resorted 

to violence by attempting to indulging unlawful activities. In the meantime, 
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Addl. S.P., Dhubri arrived at the scene of occurrence and seeing the situation 

going out of control, he ordered them to disperse the mob/procession by 

resorting to lathi charge. Accordingly, they cautioned the processionist about 

the measure to be adopted and accordingly, the mob/procession dispersed 

and left. As the processionist violated prohibitory order and also formed 

unlawful assembly with intent to commit offence, police party arrested 11 

processionist and they were taken into custody and case was registered 

against them. Some sandals, posters, placards were seized from the P.O by 

S.I. Hem Saikia in his presence and seizure list was prepared and his 

signature was obtained therein. Ext-2 is the seizure list and Ext-2(1) is his 

signature.                                                                                                                           

 
15.     PW-6 S.I. Hem Saikia in his evidence stated that on 24.01.98, he was 

posted at Golakganj P.S as attached officer. On that day, several thousands of 

people took out a procession on the National Highway No.31 shouting slogan 

“ULFA Jindabad” demanding release of ULFA Leader Anup Chetia. On getting 

information about taking out of the procession, police party from Golakganj 

P.S. led by O/C of Golakganj P.S approached the processionist and informed 

them that section 144 Cr.P.C was in force so they should not violate such 

prohibitory order and they also asked them to disperse. The processionist did 

not pay any heed to their request and resorted to violence by attempting to 

indulging unlawful activities. The Addl. S.P, Dhubri arrived at the scene of 

occurrence and seeing the situation going out of control, he ordered them to 

disperse the mob/procession by resorting to lathi charge. Accordingly, they 

cautioned the processionist about the measure to be adopted and accordingly, 

the mob/procession dispersed and left. As the processionist violated 

prohibitory order and also formed unlawful assembly with intent to commit 

offence, police party arrested 11 processionist and they were taken into 

custody and case was registered against them. Some sandals, posters, 

placards were seized from the P.O by him in presence of witnesses. The then 

O/C, Khan Kamal Uddin Ahmed lodged the FIR against the accused persons 

and Golakganj P.S. Case No.22/98 U/s.147/149/188/120(B) of IPC R/W Sec. 

10/13 U.A.(P) Act was registered. He was entrusted to investigate the case. 

He visited the P.O, seized sandals, placards/banner from the P.O. He recorded 

statement of witnesses, drew sketch map of the P.O and prepared seizure list. 
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On completion of investigation, accused persons were arrested and forwarded 

to custody. He arrested 11 accused persons but 2 accused persons 

surrendered before Ld. CJM and after obtaining bail appeared before him. He 

recorded the statement of all the accused persons U/s.161 Cr.P.C. Thereafter, 

on completion of investigation he submitted charge sheet against all the 

accused persons. Before submitting charge-sheet, he also obtained 

prosecution sanction from D.M, Dhubri. Ext.-1 is the F.I.R. Ext-2 is the seizure 

list. Ext-2(2) is his signature. Ext-3 is charge sheet. Ext-3(1) is his signature. 

 

APPRECIATION OF EVIDENCE 

 
16. In this case it appears from the record that one Khan Kamal Uddin 

Ahmed O/c. Of Golakganj P.S lodged an F.I.R with Golakganj P.S. and the 

ejahar was registered at Golakganj P.S as Golakganj P.S Case No. 22/98 U/s. 

147/149/188/120(B) IPC, R/W Sec. 10/13 of U.A.(P) Act. The complaint was 

marked as Ext.-1.  Khan Kamal Uddin Ahmed was examined as PW-4. 

According to him on 24.01.1998 while he was posted as O/c. Golakganj, 

accused Dilip Ray and Anjana Ray led a procession in support of banned 

militant organization ULFA and the persons involved into said procession 

raised slogans demanding release of ULFA leader Anup Chetia detained in 

custody in Bangladesh and the processionist also raised slogan of 

independence of Assam. In this evidence he also stated that the processionist 

attempted to vandalize police barricade and when police resisted, they 

resorted to violent activities and also attempted to take away arms from police 

personnel. He also stated that the police apprehended the processionist and 

filed FIR for violating Sec. 144 of Cr.P.C. In cross examination he stated that 

about 1,000 people participated in the procession. He also stated that he 

cannot say the date of promulgation of order U/s. 144 of Cr.P.C. He denied 

defence suggestion that the accused Dilip Ray and Anjana Ray did not lead 

the procession. PW-5 and PW-6 are also police officers posted at Golakganj 

P.S at the relevant time. They have testified that the procession was taken out 

on the relevant date and they raised slogans and demanding release of ULFA 

leader Anup Chetia. Police obstructed the processionist and they dispersed 

and about 11 processionist were arrested and taken into custody. From the 

cross-examination of PW-6, it reveals that both in original F.I.R as well as the 

copy of F.I.R attached with case diary names of Dilip Ray and Anjana Ray 
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were struck out by way of mark on their names. Defence exhibited those 

marks as Ext-A(1) and Ext-B(2). It is also in the cross-examination of PW-6 

that he has not produced the order of Sec. 144 of Cr.P.C. with the case diary. 

From the evidence of these vital PWs; PW-4, PW-5 and PW-6 it transpires that 

police seized some banners and sandal from the place of occurrence. 

 
17.    From the ejahar (Ext-1) it appears that though the PW-4 claimed that 

the procession was led by one Dilip Ray and Anjana Ray, their names were 

struck out from amongst the name of accused persons on the back page of 

F.I.R (Ext-1). However, police submitted charge sheet against Dilip Ray and 

Anjana Ray. Coming to evidence of independent witnesses PW-1, PW-2 & PW-

3, it appears that PW-3 spoke of having seen a group of picketers along with 

banners in the road. But, he stated in his evidence he does not know the 

accused persons. Again coming to the cross-examination of PW-6, it appears 

that PW-6 in his cross-examination stated that he seized the articles vide 

seizure list from the National Highway. He also clearly stated that the seized 

articles were not seized from the possession of accused persons. 

 
18.   I have carefully considered the evidence of PW-4, PW-5 and PW-6 who 

are vital witnesses in this case. From their evidence it transpires that the 

names of two accused persons who allegedly led the procession appears to 

have been struck out from the original F.I.R. and further there is evidence of 

PW-6 that the articles shown in the seizure list were not seized from the 

possession of the accused persons. It is the case of the defence that the 

accused persons were not involved in the procession and they were arrested 

without any proof of their involvement. The Ld. Counsel for the defence 

submitted that the police officer who named the accused persons in the F.I.R., 

created a doubt regarding the involvement of the accused persons in as much 

as he was not sure whether the two accused persons Anjana Ray and Dilip 

Ray were involved in the procession. The Ld. Counsel also submitted that 

thousands of nearby people gathered at the place of occurrence and in 

absence of clinching evidence, it cannot be said that the police arrested the 

persons actually involved in the procession. Moreover, prosecution has not 

exhibited prosecution sanction and order of promulgation of Sec. 144 Cr.P.C. 

 
19.  Be that as it may. On consideration of the evidence in totality it is found 
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that the prosecution evidences not sufficient to prove involvement of the 

accused persons in the alleged commission of offence beyond all reasonable 

doubt. In my considered opinion, prosecution case suffers from broad 

infirmities. 

 
20.  In view of what has been discussed above, I find that prosecution has 

failed to prove the charges U/s. 147/148/149/188/120(B) I.P.C. R/W Sec. 

10/13 of U.A.(P) Act against the accused persons beyond all reasonable 

doubt. 

 
21.  In view of the above, I find the accused persons not guilty. Accordingly, 

they are acquitted from the charges U/s. 147/148/149/188/120(B) I.P.C. R/W 

Sec. 10/13 of U.A.(P) Act. Set them at liberty forthwith. Judgment is 

pronounced in open Court, the 29th day of April, 2017. 

 
22.  Seized articles be destroyed in due course of law. 

 

23.  Given under my hand and seal of this court on this 29th day of April, 2017. 

 

          Dictated & Corrected by me  

                    

                                                                            (S. Das) 
                       Addl. Sessions Judge 
  Addl. Sessions Judge,                                             Dhubri 
            Dhubri 
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A  P  P  E  N  D  I  X 

 

        Prosecution Winesses:  

 

      PW-1 :-    Ganesh Mahato    

      PW-2 :-    Anil Kumar Saha   

      PW-3 :-    Sahanur Mondol 

      PW-4 :-    Khan Kamal Uddin Ahmed 

      PW-5 :-    Bhupen Ch. Das 

      PW-6 :-    S.I Hem Saikia 

 

Prosecution Exhibits.  

 

      Ext-1  :-  Ejahar 

      Ext-2  :-  Seizure List 

      Ext-3 :-   Charge sheet 

       

                                                         Addl. Sessions Judge 

                                                                   Dhubri 


