
 
 

HEADING OF JUDGMENT IN SESSION CASE 

IN THE COURT OF ADDITIONAL SESSION JUDGE BILASIPARA 

         Present:- Smti S. Bhuyan, AJS 

              Additional Session Judge, Bilasipara 

 

Session Case No- 304 of 14 

u/s 448/506/376/372/366/511/34 of IPC 

STATE 

Versus 

1. Sofiqul  Islam 

2. Ziarul Islam 

3. Amiyal Hoque                    

       Accused persons  

(Committed by M Badhani, then learned SDJM (M), Bilasipara in GR case No-

369/14 u/s 366/511/448/506 IPC) 

 

Advocate appeared:- 

For the state:-Mr. T. Kr Bhattacharya, Addl. PP 

For the accused:-   Shajahan Ali, advocate. 

Date of institution of the case      :- 17-09-14 

Date of commitment                   :- 25-11-14. 

Date of Framing charge              :- 23-04-15 & 25-02-16  

Date of prosecution evidence       :- 30-07-15, 17-09-15, 07-04-16,12-05-16, 

               16-06-16, 21-07-16,11-08-16.           

Statement of accused recorded on  :- 06-11-16 
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Date of defence evidence  :-  08-12-16, 18-05-17, 27-07-17 

Date of Argument                        :-  10-08-17  

Judgment delivered                      :-  24-08-17 

JUDGMENT 

Prosecution Case 

1. Prosecution case in brief as reveal from the ejahar is that when informant 

was leading happy married life with her husband, accused Sofiqul Islam giving 

threatening to finish the life of her husband and her child made acting of loving 

her, kidnapped her from her husband’s house and married her against her will 

and then taken her to Haryana and at Haryana she came to know that accused 

attempting to sold her. She escaped and came to her father’s house and 

thereafter on 11-08-14 at about 05.00 pm accused along with other two Ziarul 

and Amiyal entered into her house armed with dagger, knife, given her 

threatening and attempted to kidnapped her again to which she made hue and 

cry and neighboring people came and accused run away from the place of 

occurrence and as informant was waiting for bichar there was delay in filing of 

ejahar. 

 Investigation 

2. Officer-in-charge of Bilasipara police station on receiving the ejahar from 

informant registered a police case vide Bilasipara police case No. 784/14  under 

Section 366/372/511/448/506/34  IPC and ASI P K Barman was entrusted to 

conduct the investigation of the case.  In course of investigation I/O visited place 

of occurrence, recorded statement of victim and other witness and also recorded 

the statement of the victim u/s 164 Cr.P.C, medically examined the victim, 

thereafter collected medical report, arrested accused persons and finally 

submitted charge sheet against the accused person Sofiqul Islam, Ziarul and 

Amiyal u/s 366/372/511/448/506/34 . 
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Committal 

3. On receipt of the charge sheet, Learned SDJM (M) Bilasipara, took 

cognizance and after furnishing necessary copies to accused persons, committed 

the case before the Learned. Sessions Judge, Dhubri for trial and Learned 

Session Judge, Dhubri made over the case to this court for trial. 

Charge 

4.  My then Ld. Predecessor after hearing Ld. counsel for both sides and 

perusal of material on record framed charges u/s 448/506/34 I.P.C against the 

accused persons Ziarul Islam and Amiyal Hoque and charge u/s 

376/372/366/448/506/366/511 I.P.C against the accused Sofiqul Islam and when 

charges read over and explained to the accused persons they pleaded not guilty 

and claimed to be tried.  

Trial 

5.        In order to prove the prosecution charges against the accused 

persons, prosecution adduce evidence of all together 8 number of witnesses and 

exhibited 6 no of documents. PW-1 Dr. (Mrs.) Rinku Ahmed (MO), PW-2- 

informant/victim, PW- 3 Mujaffar Ali , PW- 4 Bodior Jamal , PW-5 Pradip Kr. 

Barman, (IO),  PW- 6 Nur Alom,  PW-7 Muslem Uddin and PW-8 Jigar Ali . Ext. 1 

Confidential medical report; Ext-2 Pathological report; Ext. 3 Ejahar; Ext 4 

statement of victim recorded u/s 164 Cr.P.C; Ext-5 chargesheet and Ext.6 sketch 

map. After closure of the prosecution evidence, statement of the accused 

persons recorded u/s 313 Cr.P.C. by my learned predecessor and there plea is 

total denial and plea of the accused Sofiqul Islam is that complainant Fulbanu is 

his wife and she left matrimonial home of her own and then filed case against 

him u/s 498(A) IPC and 125 Cr.P.C and when she failed to succeed in those case 

she filed instant case of kidnapping and rape on her against the accused on false 

allegation and only to harass him and to substantiate his plea of defence accused 

Sofiqul adduced defence evidence. DW-1 Sofiqul Islam, DW-2 Abul Kalam Azad, 

DW-3 Fazal Hoque Akand. Ext A certified copy of CR case no. 636/14 with order, 

Ext B certified copy of petition u/s 125 Cr.P.C.    
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6.                             POINTS FOR DETERMINATION:- 

 

i. Whether accused persons in furtherance of common intention on 

11-08-14 at about 5.00 pm at village Chotogirairpar under Bilasipara 

PS committed house trespass by entering in to the house of 

complainant’s father ? 

ii. Whether accused persons Ziarul Islam and Amiyal Hoque  in 

furtherance of common intention on 11-08-14 at about 5.00 pm at 

village Chotogirairpar under Bilasipara PS given threatening to 

complainant/victim? 

iii.      Whether accused Sofiqul Islam five month prior to the lodging 

of the ejahar kidnapped victim/complainant and taken her to Haryana 

and compel her to marry accused Sofiqul against her will and consent? 

iv.     Whether accused Sofiqul Islam five month prior to the lodging 

of the ejahar committed rape on victim/complainant against her will 

and consent? 

v.     Whether accused Sofiqul Islam five month prior to the lodging 

of the ejahar took victim to Haryana and attempted her to sell at 

Haryana for the purpose of prostitution or for any other immoral 

purpose?  

vi. Whether Sofiqul Islam on 11-08-14 made attempt to kidnap victim 

from the house of her father? 

 

ARGUMENT 

7. It is the contention of the learned Addl. P.P that accused Sofiqul Islam 

kidnaped complainant/victim during her marriage with Shah Alom and moved her 

from place to place and then accused Sofiqul took victim to the Haryana, rape 

her and then tried to sell but victim smelling faulty of the accused came back 

home and lodged ejahar and defence could not falsified the prosecution case and 
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all the witnesses supported and corroborated the prosecution charges against the 

accused persons. He further contented that when victim reached home, Sofiqul 

along with other two accused persons went to her father’s house and give 

threatening to her and prosecution witness fairly able to established the case of 

the prosecution against the accused persons beyond all reasonable doubt.  

8. Refuting the same, Ld. defence counsel made submission that victim 

/complainant in her in-chief-in evidence supported prosecution case however 

during cross examination her statement made in her in-chief was totally 

demolished by accused side and it is clearly come up from her cross that accused 

Sofiqul is her lawful husband and their marriage held with consent and will and 

after marriage she went with the company of accused Sofiqul to Haryana where 

they resided and lived together as husband and wife and led their conjugal life. 

He further contented that cross examination of PW-2 and PW-5 totally shaken 

and overruled the prosecution case and there is no case come out as alleged in 

the ejahar and prosecution totally failed to establish the charges against the 

accused persons and evidence of victim not believable and defence evidence 

established that complainant is the wife of accused Sofiqul which is an admitted 

facts. Learned defence counsel further contented that informant claimed herself 

as legally married wife of accused Sofiqul and on such claim she filed case 

against the accused Sofiqul Islam u/s 498(A) IPC and 125 Cr.P.C. making false 

allegation of cruelty and Certified copies of which are exhibited by the accused 

by adducing defence evidence makes it abundantly clear that accused Sofiqul 

Islam is the husband of informant and informant made this false case against the 

accused person only to harass them.  

     EVIDENCE 

 

9. PW-1 Dr. (Mrs.) Rinku Ahmed is the medical officer. Her evidence is that 

on 26-09-14 she examined Fulbanu Begum D/O Fulbar Ali of village 

Chotogirairpar aged about 22 years in connection with Bilasipara PS case no. 

784/14 and on examinations she found Physical appearance of Fulbanu 

normal. As per pathological report no spermatozoa is seen.  Ext-1 is 

medical report. Ext-2 is pathological report of the victim. Ex 1(1) is her signature. 
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She deposed as per history of the incident narrated by victim she was sexually 

assaulted. In cross she stated at the time of examination Fulbanu was married.   

10. PW-2 is the victim and therefore she is the star witness of this case. Her 

evidence is that the name of her husband is Shah Kamal Sk. Her evidence was 

recorded on 30-07-15. She deposed accused Sofiqul moved her and at the time 

of incident she was in her matrimonial house. She has one daughter aged about 

2 ½ years and accused eloped with her with bad motive, shown bad signs 

through his eyes and one night accused came to her house when her husband 

was absent and forcefully committed sexual intercourse with her and after 

commission of the rape, her husband come and accused seeing her husband ran 

away. Husband of victim tried to catch hold of accused but failed. She narrated 

incident to her husband and her husband after coming to know about incident of 

rape beaten her out of anger. Her further evidence is that with regard to this 

incident one village meeting held and accused was given warning. After three 

month of this incident when victim was going to her father’s house with her 

daughter and was waiting for bus at Khoraghat accused came there along with 

one boy, boy offered her a pan and chocolate to her daughter and when she 

chewed the pan she became senseless and when she regain her sense she found 

herself in running train.  She stated after regaining sense she found herself, her 

daughter, accused Sofiqul Islam and two other persons in the train and when she 

asked accused Sofiqul, he replied that she was taken from Khoraghat in 

senseless condition to Haryana to sell her there. She deposed she could not say 

anything as she was helpless. Accused asked her to put her signature on some 

paper, she could not make hue and cry due to threatening of accused and  under 

compulsion she put her signature on those paper and after reaching Haryana 

accused Sofiqul sold her to an unknown person. Said unknown person took her 

to a tea stall, at that time her daughter was also with her and at the tea stall she 

started crying. Seeing this, one fellow came and she narrated whole story to that 

fellow that she was kidnapped and she was sold and said fellow person after 

taking address of her residence put her in a train and then she returned back 

home after two three days.  

11.     PW-2 stated after reaching her home she lodged the case at Bagribari PS 

and as Bagribari PS did not take action against Sofiqul Islam she lodged another 
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case at Nayahat Police out post against the accused Sofiqul Islam over the same 

incident. She deposed after three month of this incident accused Sofiqul, Ziarul 

Islam and Amiyal Hoque came to her father’s house in search of her and all the 3 

have threatened to kill her. They put a dagger on her neck and they wanted to 

kidnap her again but she was rescued by villagers of her father and then she 

lodged a formal ejahar against the accused persons containing details of all the 

three incident and exhibit 3 is her ejahar. Ext. 4 is her statement recorded u/s 

164 Cr.P.C. and after this incident her husband left her and taken away her 

daughter. In cross she stated that the name of her previous husband is Sofiqul 

Islam and her daughter Rukshana Yasmin is living with her previous husband. 

She lodged two cases against accused Sofiqul Islam in the court of Ld. CJM 

Kokrajhar. Ext- A is certified copy of CR case no. 636/14 u/s 498 (A)  I.P.C and 

Ext. B is the certified copy of the petition u/s 125 Cr.P.C filed against accused 

Sofiqul Islam.  She admitted Ext- A(1), A(2), A(3) and B(1) B(2), B(3) are her 

signatures on Ext-A and Ext-B respectively. Her further cross is that in CR case 

no. 636/14 u/s 498 (A) I.P.C she stated that on 19-05-14 she got married with 

accused Sofiqul Islam as per muslim shariyat and after marriage she and accused 

Sofiqul Islam lived together as husband and wife at Haryana for 17 days and 

there after both of them returned to the house of accused and lead their 

conjugal life. After that accused drove out her from his house. She denied that 

she filed CR case no. 636/14 before filing of the ejahar of this case. 

12.      Victim in her in-chief stated she reached Haryana after 2/3 days of taking 

her to Haryana from Khoraghat by accused Sofiqul and on reaching Haryana, on 

same day accused sold her to one person, said person took her to tea stall on 

that day and on the same day she meet a person at a tea stall who on the same 

day put her in a train and after 2/3 days she came to her home. Thus, shows she 

came home within 7 days of her departure from khoraghat. She did not stated in 

her in-chief that in between this period accused Sofiqul committed rape on her. 

At what point of time and in which place accused committed rape on victim not 

disclosed and uttered by the victim. On the other hand victim admits in cross that 

she is the legally married wife of the accused Sofiqul and she claimed herself as 

wife of the accused Sofiqul in her case filed against accused Sofiqul by her.      
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13.      Evidence of PW-3 is that he knows victim/informant and came to know 

that she was missing and subsequently came to know that victim went to 

Haryana thereafter, returned back from Haryana. He deposed accused Sofiqul 

Islam along with other two accused persons in a car went to the house of 

victim’s father and threated victim and accused left as they restrained. In cross 

he stated accused Sofiqul Islam married victim and victim had one daughter now, 

lived with her husband.  

14.   Evidence of PW-4 is that he knows accused. At the time of incident 

victim was coming to her father’s house and accused kidnapped victim after 

giving her medicine and taken to Haryana. Thereafter, accused brought victim 

and victim was produced before police station and from police station she was 

brought to her house by father. After two three months of this incident accused 

persons in a car went to the house of informant’s father called victim and when 

victim raised hue and cry accused persons left the place. In cross he stated 

father of the victim is his brother. He did not went to the Haryana. He denied 

defence suggestion. This witness stated a different story not stated by victim. 

15. Evidence of PW-5 is that he is the IO of the case. He recorded statement 

of victim and other witness and also recorded the statement of the victim u/s 164 

Cr.P.C, medically examined the victim, thereafter collected medical report, 

arrested accused and finally submitted charge sheet against the accused 

persons. In cross he stated ejahar was lodged after five month of the incident.  

Victim was married with accused Sofiqul on 19-05-14 but he doesn’t know when 

he returned from Haryana and he even does not know whether victim went to 

Haryana and he did not taken any evidence on this matter. He deposed that 

informant/victim lead conjugal life with accused for 5/6 months. 

16.     Evidence of PW-6 is that victim/informant was married to Shah Jamal 

and at the time of coming of victim to her fathers’ house accused kidnapped 

victim giving her a pan and victim narrated incident to him. Victim did not state 

that she had narrated incident to PW-6. He deposed victim was recovered from 

Haryana and at the time when victim was residing at her father’s house accused 

along with two other persons came to the house of father of the victim and tried 
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to kidnap victim. There was hue and cry and victim was save. In cross he stated 

victim is his niece and now victim is residing at her father’s house. 

17. Evidence of PW-7 is that at the time of incident informant/victim was 

present at her father’s house and PW-7 was doing the work of mason in the 

house of victim’s father and at that time accused Sofiqul Islam along with two 

person came in a car and tried to hold up the victim. Victim raised hue and cry so 

accused persons could not kidnap her. Prior to this incident accused kidnapped 

informant/victim and taken her at Haryana. In cross he stated he do not know 

divorce between victim and her husband Shah Alom. He again stated in cross 

that subsequently he came to know that accused Sofiqul Islam is the husband of 

victim.  

18. Evidence of PW-8 is that accused offered pan to victim and since then 

victim gone missing thereafter, victim returned back to her father’s house after 

that accused with two other person came in a car and seeing the accused 

persons victim run to his house and three mason (mistri) working in his house 

restrained and there was hue and cry and accused ran away. 

 

DEFENCE VIDENCE 

 

19. Evidence of DW-1 Sofiqul Islam is that his marriage with complainant 

solemnized on 19-05-14 as per muslim shariyat after divorcing her former 

husband and after marriage he led conjugal life with complainant for about 8 

months. He deposed that after marriage with complainant he went to Haryana  

and stayed there for about 1 ½ months and after 1 ½ months he came back to 

his house and started living together with complainant in his house. He deposed 

that during conjugal life, quarrel took place with complainant and for which 

father of complainant took her to his house and father of the complainant did not 

send back complainant to him instead of several attempt made by him to bring 

her back.  His further evidence is that his wife informant of the present case 

lodged a case u/s 498(A) IPC in Kokrajhar court against him and his family 

members and the said case is disposed of. Ext-A is the certified copy of said 

case. Thereafter again complainant filed maintenance case in the court of Ld. 

CJM, Kokrajhar. Ext- B is the certified copy said maintenance petition. In cross 
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he denied the suggestion that he forcefully married complainant without her 

consent and took her to Haryana to sell her. 

20. Evidence of DW-2 Abul Kalam Azad is that under instruction of advocate 

Fajal Hq. Akand, he wrote Ext-A. He wrote the complaint u/s 498(A) IPC for on 

behalf of the complainant. He deposed that he have seen certified copy of the 

said complaint and he also seen his signature in the complaint. His deposed that 

in the complaint it was mentioned that on 19-05-14 the marriage between 

accused Safiqul and complaint was solemnized. His further evidence is that 

complainant also filed case u/s 125 Cr.P.C on 21-05-15 and in the said petition 

complainant stated that after marriage she led conjugal life with accused Sofiqul 

Islam. He deposed that he has also seen the certified copy of petition filed u/s 

125 Cr.P.C. In cross he deposed that he does not remember the contents of 

those petition as he used to write various petitions every day. He denied the 

prosecution suggestion that he have not written the petitions Ext-A and Ext-B. 

21. Evidence of DW-3, Fazal Hoque Akand is that he has filed a petition for 

complainant u/s 498(A) IPC before the criminal court at Kokrajhar.  He deposed 

that as per said petition on 19-05-14 complainant married accused Sofiqul Islam 

as per muslim rite and executed marriage agreements and therefore accused 

Sofiqul took her to Haryana and led conjugal life there for 17 days.  His further 

evidence is that on 21-05-15 for complainant he also filed a petition u/s 125 

Cr.P.C against accused Sofiqul Islam before the court of CJM, Kokrajhar. In 

cross he deposed that In Ext A address of complainant is given as Choto 

Girairpar under Dhubri District and address of Sofiqul Islam is given as Khoraghat 

under Bagribari PS under Kokrajhar District.  He deposed that complainant has 

on residential houses at Kokrajhar.  

 

 

DISCUSSION, DECISION & REASON THEREOFF:- 

 

22. The prosecution allegation against accused Ziarul Islam and Amiyal 

Hoque is that on 11-08-14 these two accused persons with accused Sofiqul Islam 

in furtherance of their common intention illegally entered into the house of father 

of the complainant/victim and given threatening to complainant/victim. The 
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further allegation against the accused Sofiqul Islam is that five month prior to 11-

08-14 accused Sofiqul Islam kidnapped complainant/ victim committed rape on 

her against her will and consent and then attempted to sell her at Haryana for 

the purpose of prostitution and on 11-08-14 accused Sofiqul Islam again 

attempted to kidnap victim complainant to compel her to marry against her will 

and consent for illegal activity.  

23.   I have scrutinized the evidence of prosecution side, oral as well as 

documentary evidence, also perused the defence evidence and defence exhibit. 

The plea taken by the accused Sofiqul Islam is that complainant of this case is 

his wife and she had filed case against him u/s 498 (A) I.P.C and u/s 125 Cr.P.C 

at the court at the court of Kokrajhar and filed this case only to harass him.  

24. During in chief victim stated she was kidnapped by accused Sofiqul and 

was taken to Haryana and sold her at Haryana and then she meet one person at 

tea stall who helped her to come at her home and thereafter, after three month, 

accused Sofiqul with other two accused person again came to kidnap her but 

could not do so as villager of her father helped her. 

25. But from the cross examination of the PW-2 victim/informant, it is reveal 

that she got married with accused Sofiqul on 19-05-14 and this fact was stated in 

her complaint case  vide no. CR case no. 636/14 filed at CJM, Kokrajhar. Accused 

exhibited certified copies of the complaint petition and order passed in CR case 

no. 636/14 as Ext- A. Her cross also reveal that after her marriage with accused  

on 19-05-14 both of them live together as husband and wife at Haryana for 17 

days and thereafter returned to the house of accused and they led conjugal life. 

After that she alleged accused Sofiqul drove her out from his house. Her 

evidence also shown that she have filed a petition u/s 125 Cr.P.C against accused 

Sofiqul Islam claiming maintenance from him which is pending at CJM Court, 

Kokrajhar.  

26. DW-2 stated that complainant of instant case filed a complaint case u/s 

498(A) I.P.C before CJM Kokrajhar (subsequently it was transferred to JMFC 1st 

Class, Kokrajhar) and in the said complaint she have mentioned that on 19-05-14 

her marriage was solemnized with Sofiqul Islam S/O of Fulchand Ali and 

complainant also filed petition u/s 125 Cr.P.C against Sofiqul Islam and in the 

said petition also she had made statement that after marriage with Sofiqul Islam 
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she lived with Sofiqul peacefully for about one month. Ext-A and Ext-B are the 

certified copies. Prosecution raised objection on Ext A and Ext B however no 

specific ground of objection has been stated. However, let’s see whether ext-A 

and ext-B are admissible piece of documents or not. Admittedly ext-A and ext-B 

is not private documents because those are copies of judicial record. 

27. Section 74 of Indian Evidence Act define Public documents – The 

following documents are public documents : - 

(1) documents forming the acts, or records of the acts - 

 (i) of the sovereign authority, 

 (ii) of official bodies and tribunals, and 

 (iii) of public officers, legislative, judicial and executive, [of any part of 

India or of the commonwealth; or of a foreign country;] 

(2) Public records kept [in any State] of private documents. 

28. Proof of documents by production of certified copies “Section 77 Indian 

Evidence Act – Proof of documents by production of certified copies. – Such 

certified copies may be produced in proof of the contents of the public 

documents or parts of the public documents of which they purport to be copies.” 

29. Section 79 of Indian Evidence Act deals with presumption as to 

genuineness of certified copies “Presumption as to genuineness of certified 

copies. – The Court shall presume [to be genuine] every document purporting to 

be a certificate, certified copy of other document, which is by law declared to be 

admissible as evidence of any particular fact and which purports to be duly 

certified by any officer [of the Central Government or of a State Government], or 

by any officer [in the State of Jammu and Kashmir] who is duly authorized 

thereto by the Central Government: 

Provided that such document is substantially in the form and purports to 

be executed in the manner directed by law in that behalf. 

The Court shall also presume that any officer by whom any such 

document purports to be signed or certified held when he signed it, the official 

character which he claims in such paper. ” 

30. Thus, from the cumulative reading of the statutory provision of statue it is 

clear that Ext A and B are the certified copies of public documents being matters 
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of the documents and of records of the judicial proceedings. It bear seal and sign 

of the person authorized to certified. Therefore Ext A and Ext B is presumed to 

be genuine document. Further certified copies of the public document is 

admissible without being proved by calling a witness.  

31. Complainant in her cross admitted that she in her petition filed u/s 498(A) 

I.P.C and in her petition filed u/s 125 Cr.P.C filed against accused Sofiqul Islam 

stated that her marriage with accused Sofiqul Islam held on 19-05-14 as per 

muslim shariyat thereafter both of them lived together as husband and wife and 

thereby content of the documents in Ext A and Ext B proved further that victim 

and accused Sofiqul are legally married couple.  

32. Chapter III part 2 of Indian Evidence Act covered facts which need not be 

proved. Section 56 of Indian Evidence Act says facts judicially noticeable need 

not be proved and section 57 of Indian Evidence Act covered fact of which court 

must take judicial notice. Ext A and Ext B covered sub section 6 and 12 of section 

57.  Sub section 6 and 12 of section 57 of Indian Evidence Act quoted here in 

below “Sub section 6 – All seals of which English Courts take judicial notice; the 

seals of all the Courts in [India] and of all the Courts out of India established by 

the authority of [the Central Government or the Crown Representative]; the seals 

of Courts of Admiralty and Maritime Jurisdiction and of Notaries Public and all 

seals which any person is authorized to use by [the Constitution or an Act of 

parliament of the United Kingdom] or an Act or regulation having the force of law 

in India; 

Sub section 12 – The names of members and officers of the Court and of 

their deputies and subordinate officers and assistants, and also of all officers 

acting in execution of its process, and of or all advocates, attorneys, proctors, 

vakils, pleaders and other persons authorized by law to appear or act before it;” 

33. Again Section 58 of the Evidence Act says facts admitted need not be 

proved.  In Ext A and Ext B the certified copies of compliant petition and copies 

of order passed by the CJM, Kokrajhar in CR Case no. 636/14 u/s 498-A IPC and 

in the petition filed u/s. 125 Cr.P.C presented before the CJM Kokrajhar by the 

informant of the present case shown that informant/victim admitted her marriage 

with accused Sofiqul Islam and then both of them went to Haryana, led their 
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conjugal life there and returned to home town of accused Sofiqul Islam and 

resided and live together as husband and wife and led conjugal life and that 

nullified her statement made in the ejahar that accused Sofiqul Islam  taken her 

to Haryana and sold her at Haryana and therefore, her evidence made before the 

court is not at all believable. Informant admitted her marriage with accused 

Sofiqul Islam and then went to the Haryana. Thereafter both of them returned 

and after that discord in their relationship started. Informant/Victim of the 

present case by filing compliant petition u/s 498 (A) I.P.C and petition u/s 125 

Cr.P.C admitted her legal marriage with accused Sofiqul Islam and then they 

went to Haryana living there as husband and wife, led their conjugal life and 

return back together home town are all admitted facts.  Therefore, same need no 

separate proof and said admission is covered by section 58 of the Evidence Act. 

Therefore, her evidence and evidence of the prosecution witness does not derive 

any confidence and their evidence is not blemish free.    

34. Cross examination of PW-2 and Ext A and B clearly reveal and point out 

that on 19-05-14 marriage between informant/victim was solemnized with 

accused Sofiqul Islam and both of them led conjugal life at Haryana for 17 days 

thereafter returned back to accused’s house and led their conjugal life. Cross 

examination of Pw-2, the victim of the case and defence evidence totally 

demolished the prosecution case and it was brought that before leaving to 

Haryana, both accused Sofiqul and victim solemnized their marriage as per 

muslim rites and rituals and said marriage was consenting marriage and both 

lived at Haryana peacefully as husband and wife and then returned home and  

lived happily but after that discord started and victim lodged case against the 

accused Sofiqul u/s 498-A I.P.C and under section 125 Cr.P.C claiming 

maintenance. All these facts only pointed that victim claimed herself as a legally 

married wife of accused Sofiqul. Her cross examination alone shown her 

marriage was willful marriage and she with her consent went with the company 

of her husband accused to Haryana and they being husband and wife had sexual 

intercourse if any because victim stated in her Ext-A and Ext-B that she and 

accused Sofiqul led conjugal life after their marriage. Therefore, her in-chief in 

evidence is totally shaken and same is not believable and acceptable.  
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35. Thus, the material on record shown that informant with her own consent 

after her marriage with accused Sofiqul went with the company of accused 

Sofiqul Islam to Haryana, living together as husband and wife and led their 

conjugal life. There is no element of kidnapping of informant/victim to compel 

her marriage against her will and consent and sexual intercourse with her against 

her will and consent and other ingredient of section 375 IPC and that attempted 

for selling of the victim for the purpose of prostitution does not at all attracted. 

More so, victim is a major and she was a consenting party to her marriage with 

accused Sofiqul Islam and thereafter both led their conjugal life which does not 

amounted sexual intercourse with a woman against her will and consent. 

36. Situated thus, I have no other alternative but to hold that prosecution has 

been miserably failed to bring home the charge u/s 366/372/511/376 I.P.C 

against the accused Sofiqul Islam and I hold him not guilty u/s 366/372/511/376 

IPC.   

37. PW-2 stated that accused Sofiqul Islam along with Ziarul Islam and 

Amiyal Hoque come to her house after three months of her returned to her 

father house from Haryana in search of her and assaulted her, threatened to kill 

her and put dagger on her neck and wanted to kidnap her again, the evidence of 

PW-2 does not inspire confidence because PW-2 before this court and in her 

ejahar suppressed the vital fact of her marriage with accused Sofiqul prior to 

their living at Haryana. Her petition filed u/s 125 Cr.P.C before the court of CJM, 

Kokrajhar and complaint petition filed u/s 498 (A) I.P.C before the court of CJM 

Kokrajhar (subsequently it was transferred to JMFC 1st Class Kokrajhar) shown 

that on 19-05-14 she got married with accused Sofiqul Islam as per Muslim 

Shariyat and then went to Haryana stayed there for 17 days, led their conjugal 

life and then returned. 

38. The evidence of PW-8 shown that when accused persons came, informant 

seeing them run to his house and as a result of hue and cry accused persons left 

away. The evidence of PW-8 contradicts the statement of PW-2 and other PWs 

that accused persons again tried to kidnapped victim/ informant. Evidence of 

PW-7 is that accused Sofiqul with two person came in a car tried to hold victim 

but could not and his evidence also not pointed that accused Sofiqul with other 

two accused persons criminally trespassed in to the house of informant’s father, 
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assaulted her or giving any threatening and made any attempted to lift her. 

Evidence of PW-8 wholly overturn evidence of other PWs. PW-8 is the contiguous 

neighbour of informant’s father. His evidence does not point that accused Sofiqul 

with other two accused entered into the compound or house of informant’s 

father and tried to catch hold the informant or did any act to lift her in the car.  

His evidence is that he has come in car, seeing them victim run away. That 

accused come with intention to kidnap victim and that accused have mensrea not 

all established.  Ext-A and Ext-B nullified the statement of PW-4, PW-6 and PW-2 

the victim of the case.  In Ext A and B victim admitted her marriage with accused 

Sofiqul and living with accused Sofiqul at Haryana. Therefore statement of PW-4 

and PW-6 that accused taken victim to Haryana and again came back to give her 

threatening or to kidnap again or attempt to kidnap again her do not inspired 

confidence and their evidence is therefore, not believable beyond all reasonable 

doubt. It is also seen that after filing of compliant petition u/s 498(A) I.P.C and 

125 Cr.P.C at the court at Kokrajhar, informant filed this case on 17-09-14 and 

delay in filing in the ejahar is not at all explained reasonably and therefore, same 

is fatal for the prosecution case.  

39. From the foregoing discussion made, I came to my considerate opinion 

that prosecution failed to bring home the charge u/s 366/511/372/511  I.P.C 

against the accused Sofiqul Islam beyond all reasonable doubt and accused 

persons entitled benefit of doubt. I further hold that prosecution has failed to 

bring home the charge u/s 448/506/34 I.P.C against the accused, Ziarul Islam 

and Amiyal Hoque beyond all reasonable doubt and accused persons entitled 

benefit of doubt. 

40. In the result I hold that accused Ziarul Islam and Amiyal Hoque is not 

found guilty under section 448/506/34 IPC and they are acquitted and set at 

liberty. I further hold that accused Sofiqul Islam is not found guilty u/s 

366/372/511/376/366/511/448 I.P.C and he is acquitted and set at liberty. Their 

bail bond shall remain in force for next six month from the date of judgment u/s 

437A Cr.P.C. 
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41. Send back the GR case record with case diary to the learned committal 

Court with a copy of the judgment.  

42.    Given under hand and seal of this Court on this 24th day of August 2017 

at Bilasipara.  

 

 

 

       (Smti S. Bhuyan) 

                           Addl. Session Judge, Bilasipara 

 

 

  Dictated and Corrected by me, 

 

          (Smti S. Bhuyan) 

 Addl. Session Judge, Bilasipara 

Typed by, 

Swmkhwr Brahma, Stenographer. 
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APENDIX 

PROSECUTION WITNESS:- 

 PW- 1 Dr. (Mrs.) Rinku Ahmed, 

 PW-2 Miss X (victim/complainant), 

 PW- 3 Mujjafar Ali,  

 PW- 4 Badior Jamal,  

 PW- 5 Pradip Kr. Barman, 

 PW- 6 Nur Alom, 

 PW- 7 Muslemuddin and 

 PW- 8 Jigar Ali 

 

PROSECUTION EXHIBIT:- 

 Ext.1 Confidential medical report,  

 Ext.2 Medical report, 

 Ext.3 Ejahar, 

 Ext.4 Statement of victim made u/s 164 Cr.P.C   

 Ext.5 Charge sheet and 

 Ext.6 Sketch map.   

DEFENCE WITNESS :- 

 DW-1 Sofiqul Islam, 

 DW-2 Abul Kalam Azad and 

 DW-3 Fazal Hoque Akand 

 

DEFENCE EXHIBITES:-  Ext- A is certified copy of CR case no. 636/14 u/s 498 

(A)  I.P.C ; and Ext. B is the certified copy of the petition u/s 125 Cr.P.C  

COURT EXHIBITES :- NIL 

COURT WITNESS :- NIL 

 

                                                                      (Smti S. Bhuyan) 

                      Addl. Session Judge, Bilasipara 


