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In the Court of the Chief Judicial Magistrate ::::::::::;;Dhubri

Present: Smt.T.Hussain

Chief Judicial Magistrate

Dhubri                                               

                                                  GR Case No. 250 OF 2012

                                                   U/s 147/447/354/506(1st part)/149 IPC

                                                            State                                            

                                                               Vs

Jahar Uddin
Abul Hosain
Joynal Sk          

                      Mokales Sk

                  Sahed Ali

                      Rofikul Islam

                  Hasen Ali

                    Rokeya Bibi

                    Raseda Bibi

                      Mamena Bibi

                                                     

                                                                      ............Accused persons

Advocates appeared

For the prosecution: Mr.  S. Mollah, Addl. PP   

For the Defence: Mr. R.K. Jain

Evidence recorded on: 14.3.16, 16.5.16, 13.7.16, 5.11.16 & 16.5.16

Argument heard on: 02.8.2017

Judgment delivered on: 09.8.2017             

 Judgment

1.  The  prosecution  case  in  a  nutshell  is  that,  on  21.1.2012,  the

complainant Abdul Jalil Sarkar lodged an complaint, before the Court,

alleging  inter alia that in the previous afternoon at around 2.30 PM,

while his mother Ambia Bewa was harvesting mustard cultivated in

their land, accused persons equipped with dao, lathi  etc trespassed

into their land and forcibly took away the crops. When his mother tried

to resist them, accused persons assaulted her and pushed her down

and also threatened her with dire consequences. .
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3. On prayer of the complainant the said complaint was forwarded to

the  O/C,  Dhubri  P.S  u/s  156(3)  CrPC,  for  investigation.  Accordingly,

Dhubri  P.S  case  no.47/2012  was  registered,  investigated  in  to  and

finally  charge  sheet  was  submitted  against  the  accused  u/s

147/447/354/506 I.P.C.

3.   On  their  making  appearance  for  facing  the  trial,  copies  were

furnished  to  the  accused.  Thereafter  particulars  of  the  accusations

punishable u/s 147/447/354/506(1st  part)/149 IPC were explained the

accused persons to which they pleaded not guilty and claimed to be

tried. 

4.  During  the  course  of  the  trial  the  prosecution  examined  five

witnesses.  Thereafter, accused persons were examined u/s 313 CrPC

and their defence statements were recorded. 

5.Points for determination

 (i) Whether the accused persons on 20.1.2012  at about 2.30 to 3.00

PM,    being  members  of  an  unlawful  assembly,  common object  of

which was to dispossess  the informant and his family from their land

committed rioting by using force and thereby committed an offence

punishable u/s 147 of IPC?

(ii) Whether the accused persons on the same date and time, being

members of the said assembly, in prosecution of common object of the

said assembly,  trespassed into the cultivation land of the informant

Abdul  Jalil  Sakar  with  intent  to  commit  the  following  offences and

thereby committed an offence punishable u/s 447/149 of IPC?

(iii) Whether the accused persons on the same date and time, being

members of the said unlawful assembly, in prosecution of the common

object of the said assembly, assaulted the informant’s mother Ambia

Bewa with intent to outrage her modesty and thereby committed an

offence u/s 354/149 IPC.

(iv) Whether the accused persons on the same date and time, being

members of the said unlawful assembly, in prosecution of the common

object of the said assembly,   gave threat to the informant’s mother

Ambia Bibi and thereby committed an offence punishable u/s 506 (1st

part)/149) IPC ?.

6. Decision and reasons thereof:
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               I have heard the arguments advanced by the Ld counsel for

the parties and perused the materials available in the case record. Let

us now scrutinize the evidence on record for arriving at just decision.

               Pw1 Abdul Jolil Sarkar is the complainant of this case.

Accused persons are known to him. He has testified to the effect that

occurrence took place about four years ago at round 2.30 PM. At that

relevant time when his mother went to their cultivation field to pick

the mustard planted there, accused persons entered into the land and

beat his mother and took away all the crops from their cultivation land

and in that respect he lodged the complaint. 

              Admittedly Pw1 was not an eye witness to the occurrence and

thus his evidence does not bear much significance. It is brought out by

cross examining Pw1 that there is land dispute in respect of the land

where the occurrence took place.Pw1 has also admitted accused Mofiz

had earlier lodged a case against him in which he(Pw1) was convicted.

Pw2 Ambia Bewa is the mother of the informant. Accused

persons  are  known  to  her.  She  has  said  in  her  evidence  that

occurrence took place about four years ago at around 3.30 PM, when

she  was  harvesting her  crops  (mustard)  in  her  paddy field,  all  the

accused persons entered her  paddy field and some of  the accused

persons pushed her as a result of which she fell down and some of the

accused persons assaulted her and therefore all the accused persons

harvested all her mustard seeds and took away the same. 

             Like Pw1,Pw2 has also conceded in her cross examination that

they have land dispute with the accused persons and that one of the

accused  had  lodged  a  case  against  her  son  i,e   however  she  has

denied about  conviction of Pw1 in the said case.

Pw3 Sirajul Hoque and Pw4 Mokbul Hussain are known to

the informant as well as accused persons. They could not say anything

about this case. 

Pw5 Seikh Ali is known both the informant and accused

persons. He has said in his evidence that he has a paddy field adjacent

to the land of the informant Abdul Jalil Sarkar and nearly five years ago

one day when he went to his paddy field he heard that accused Abul

Hussain, Momena and their other relatives harvested the crops of the

informant. 
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                   Pw5 is a hearsay witness and his evidence does not bear

any significance.

                 Now it is seen that the entire prosecution case is based on

the evidence of Pw2. It is already found that enmity exists between the

parties over land dispute and due to lodging of a case by one of the

accused against Pw1(who is son of Pw2) leading to his conviction.And

therefore corroboration of testimony of Pw2 implicating the accused

persons by some independent witness becomes essential.  Hence in

absence of any such corroboration ,the testimony of Pw2 implicating

the accused persons can not be relied upon.

               That being position in it  is  found and held that the

prosecution has failed  to bring home the charges levelled against the

accused persons.

               In the result the accused Jahar Uddin ,Abul Hosain,Joynal Sk,

Mokales  Sk ,  Sahed Ali,  Rofikul  Islam,Hasen Ali,Rokeya Bibi,Raseda

Bibi and                      Mamena Bibi are acquitted of the charges u/s

147/447/354/506(1st part)/149 IPC and set at liberty forth with.

                 Bail bonds shall remain in force for the next six months.

                Given under my hand and seal of the court on this 9th   day

of August 2017.

                                                                                     

                                                                                                

                                                                                           (T.Hussain)

                                                                                          C.J.M Dhubri

Dictated & Corrected by me

Appendix:

 Witnesses examined by the Prosecution:

Pw1 ……..Abdur Jolil Sarkar, complainant

Pw2........Ambia Bewa, victim

Pw3........Sirajul Hoque

Pw4........Mokbul Hussain
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Pw5.......Seikh Ali

Documents exhibited by the Prosecution:

Ext. 1.....complaint. 
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