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In the court of  the Chief  Judicial Magistrate  ::::::::::::  

Dhubri

Present: Smt. T. Hussain

Chief Judicial Magistrate, Dhubri                            

                                                                      GR No.  954 of 2013                

                                        U/S 498(A) of IPC

                                           State

                                                        -Vs-

                                                                        Ali Hussain

                           ............ Accused

Advocates appeared:

for the prosecution : Mr.  S. Mollah, Addl. PP   

for the defence      : Mr. M Hoque 

Evidence recorded on : 18.12.14,22.01.15, 19.02.15, 26.03.15. 

Argument heard on : 26.07.2017

Judgment delivered on : 09.08.2017

J U D G M E N T
1. The fact giving rise to the prosecution case is that on 26.07.13 one

Mamuda Bibi lodged a complaint in the court alleging  inter-alia that

after 2/3 years of her marriage with the accused Ali Hussain, the latter

at  the  instigation  of  his  family  members  started  to  torture  her

demanding Rs. 30,000 and finally on 15.06.13 on her failure to meet

his demand,  he ousted her from his  house along with  three minor

daughters.
2. The  said  complaint  was  forwarded  to  the  OC  Gauripur  PS  for

investigation u/s 156(3) Cr.P.C (on prayer of the complainant).
3. Accordingly,  Gauripur  PS  case  No.  338/2013  was  registered,

investigated into and finally charge-sheet was submitted against the

accused person u/s 498(A) IPC.
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4. On his making appearance for facing the trial, copies were furnished

to the accused and vide order dated 05.07.14, charge u/s 498(A) IPC

was framed against the accused person. On being explained and read

over,  accused pleaded not  guilty  to  the charge and claimed to be

tried.
5. During  the  course  of  the  trial  the  prosecution  examined  6(six)

witnesses. Thereafter the accused person was examined u/s 313 of

Cr.P.C. and his defence statement was recorded. The defence declined

to adduce defence evidence.  The plea of  the defence was of  total

denial.  

6. Points for determination  :

Whether  the  accused  Ali  Hussain,  being  the  husband  of  the

complainant Mamuda Bibi subjected her to cruelty with a view to coercing

her  to  meet  his  unlawful  demand  for  dowry  and  thereby  committed

offence punishable u/s 498(A) of IPC.

7.   Decision and reasons thereof  : 

               I have heard the arguments advanced by the ld counsel for the

parties  and  perused  the  materials  available  in  the  CR.  Let  us  now

scrutinize the evidence on record for arriving at just decision.               

              PW-1 Mamuda Bibi, informant, has said in her evidence that the

accused  person  Ali  Hussain  is  her  husband.  She  got  married  to  the

accused person 10 years ago (from the date of her evidence). Out of the

wed lock three daughters were born to them. She led conjugal life with the

accused person for 4/7 years. The accused demanded Rs. 50,000/- from

her  and  he  often  beat  her  demanding  money.In  the  mean  time  the

accused  married  to  another  girl  and  subsequently   he  left  that  girl.

Thereafter though they resumed their conjugal life ,the accused continued

to torture her.   Being unable to bear with the torture inflicted on her, she

left for her paternal home. Thereafter again the accused married another

girl. Her elder girl reads in Class V.

         From  the cross examination of Pw1 it is found that there is no

dispute that Pw1 is the wife of the accused.The plea of the defence is that

after the marriage she leg conjugal life with the accused in her paternal
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home and that when his mother fell ill ,the accused  wanted to shift to his

house and asked her to come to his house  which she refused to do and

thereafter lodged this case against him making false allegations. During

her cross examination defence put suggestion to her to that effect which

she denied. 

PW-2 Rustan Ali, father of the informant, has said in his evidence

that  the accused and the informant are  husband and wife.  They were

married 12/13 years ago(from the date of his evidence). There had been a

quarrel between them for last 2 years.  Accused demanded Rs. 50,000/-

from  him and as I could not fulfil his demand,  the accused ousted my

daughter from his house.  ‘Shalish’ was held in this respect and he sent

back  my daughter  to  the  house  of  accused.  But  after  some days  the

accused  again  started  to  torture  his  daughter  demanding  money  and

ousted her from his house. Thereafter the accused married to another girl.

Now the informant has been living in his house. 

PW-3 Shahebuddin has said in his evidence that he knows the

informant as well as the accused person as husband and wife. They were

married about 10/12 years ago. After 2/3 years of their marriage, there

arose a difference between them over demanding money and providing

no food etc. The couple have three children. In that respect a shalish was

held and the informant came back to her matrimonial home. But again the

accused  started  to  torture  the  informant  demanding  money  and  the

accused married to another girl. Now the informant has been living in her

paternal home.  

    PW-4 Sayed Ali has said in his evidence that the complainant and

the accused are wife and husband. They were married 12/13 years ago.

The father of the complainant called him to his house and he intervened

the matter. But again the accused started to torture the complainant and

the case was lodged.

PW-5  Fazla Rahman has said in his evidence that he knows the

accused and the informant as husband and wife. During their conjugal life

there had been quarrel between them and they intervened the matter. But
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again the quarrel took place between them and the informant lodged the

case. 

PW-6 Monowar Ali has said in his evidence that the he knows the

informant  and the  accused person  as  husband and wife.  Accused had

lived in the house of the informant for 10 years. Out of their wedlock 2/3

children were born to them. After death of the father of the accused he

told the informant to lead conjugal life in his own house. In this respect

differences arose between them. A shalish was held over this matter and

later the informant lodged the case. 

That  being  the  position,  in  absence  of  any  incriminating

evidence the accused namely  Ali  Hussain   is acquitted of the

offence u/s 498(A) of IPC and set at liberty forthwith.          

         Bail bond shall remain in force for next six months.

        Given under my hand and seal of the court on this 23th day

of  

May, 2017.

                                                                                                                      

                                                                                      Chief Judicial 

Magistrate

Dictated and corrected by me                                                       Dhubri

Appendix:

Witnesses examined by the prosecution

Pw-1..... Mamuda Bibi, informant

Pw2...... Rustan Ali
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Pw3...... Shahebuddin

Pw-4..... Sayed Ali

PW-5..... Fazla Rahman

Pw-6......  Monowar Ali


