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DISTRICT : DHUBRI 

 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

 

PRESENT: - Shri A. Chakravarty, M.A., LL.M., AJS 

 

Sessions Case No. 163 of 2016 

        U/S 448, 376, 511, 506 IPC 

            Corresponding to G.R. Case No. 900/2012 

 

State of Assam      ...Complainant 

 

Versus 

 

Shahidur Rahman Prodhani          ... Accused 

 

(Committed by the learned Addl. Chief Judicial Magistrate, Dhubri, Shri Nur 

Jamal Hoque) 

 

Charge framed on            :  28-09-2016 

Evidence recorded on       :  06-02-2017, 18-03-2017 and 15-06-2017 

      

Statement recorded on :  27-07-2017 

  

Arguments heard on :  18-08-2017 

Judgment delivered on    :  29-08-2017 

 

Advocates who appeared in this case are: 

 

Shri Maniruz Zaman, P.P., for the Prosecution 

Shri Mirza Khan, Advocate for the Defence 



Sessions Case No. 163 of 2016 

 
 

2 
 

J  U  D  G  M  E  N  T 

 

1. This case was registered on 28-09-2012, at Golakganj Police Station, 

under Sections 448/376/511/506 of the Indian Penal Code, 1860 (in short “the 

IPC”), based on a First Information Report (in short “the FIR”) filed by the 

prosecutrix against the accused Sahidur Rahman Prodhani. 
  

2.     The case of the prosecution, as stated in the FIR, is that on 25-09-2012, 

at around 09:30 p.m., at village Berbhangi, Part-II, under Golakganj Police 

Station, while the prosecutrix was sleeping in her house along with her minor 

children, taking advantage of the absence of her husband in the house, the 

accused trespassed into her house with intent to outrage her modesty and 

attempted to commit rape on her. The prosecutrix then raised a hue and cry 

at which, her neighbours came to her house. Seeing them, threatening her 

with dire consequences, the accused fled away. Therefore, the prosecutrix 

filed the FIR of the instant case with the Golakganj Police Station on 28-09-

2012. As the prosecutrix was waiting for settlement of the matter by the 

villagers, she did not file the FIR immediately after the incident.  
 

3.  Based on the FIR, the Officer In-charge of the Golakganj Police Station 

registered the case No.624/2012, for offences under Sections 

448/376/511/506 IPC against the accused Sahidur Rahman Prodhani and 

investigated the case.  
 

4.   During the course of investigation, the prosecutrix was medically 

examined and her statement was recorded by the Magistrate under Section 

164 of the Code of Criminal Procedure, 1973 (hereinafter referred to as “the 

Cr.P.C.”). Statements of several witnesses were also recorded and after 

completion of investigation, a charge sheet was filed for offences under 

Sections 448, 376,511 IPC against the accused Sahidur Rahman Prodhani in 

the Court of the learned Chief Judicial Magistrate, Dhubri. The learned Chief 

Judicial Magistrate, Dhubri transferred the case to the court of the learned 

Addl. Chief Judicial Magistrate, Dhubri, for disposal. As the offence under 

Sections 376, 511 IPC is exclusively triable by the Court of Sessions, after 

complying with the provisions of section 207 Cr.P.C., the learned Addl. Chief 

Judicial Magistrate, Dhubri committed the case to this Court for trial. Hence, 

this case. 
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5. During trial, my learned predecessor framed charges under Sections 

448, 376, 511 IPC against the accused Saahidur Rahman Prodhani. When the 

contents of the charges were read over and explained to the accused, he 

pleaded not guilty and claimed to be tried. 
 

6. The prosecution, in order to prove its case, examined seven witnesses. 

The accused did not examine any witness.   
 

7. In his examination under section 313 Cr.P.C., the accused has denied the 

prosecution case and has stated that the allegations levelled against him are 

false and baseless.  

 

8.   The point for determination in this case is:- 

 

Whether on 25-09-2012, at around 09:30 p.m., at village Berbhangi, 

Part-II, under Golakganj Police Station, the accused Sahidur Rahman 

Prodhani trespassed into the house of the prosecutrix with intent to 

outrage her modesty and attempted to commit rape on her?   

If so, what punishment does he deserve?  

  

DECISION AND REASONS THEREOF 

 

9. I have carefully examined the evidence on record, gone through the 

relevant documents on record and after hearing the arguments advanced by 

the learned counsels for both the sides, give my decision on the above point 

as follows:- 
 

10.   The prosecutrix (the PW-5) has deposed that about four/five years ago, 

one night, at around 09:30 PM, while she was sleeping in her house along 

with her four minor children, the accused trespassed into her house and 

committed rape on her at dagger point and fled away. She then raised a hue 

and cry, at which, Mushida Bibi (the PW-4) came to her house and she told 

Mushida Bibi about the incident. Thereafter, along with Nazrul Hoque (the PW-

3), she went to the house of her parents and told them about the incident. 

Her parents and brother then went to the house of the uncle of the accused, 

namely Sabir Prodhani and told him about the incident. As the accused did not 
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attend the village „Salish‟ (village meeting), she lodged the FIR of the case 

with the Galokganj Police Station. As she was waiting for the outcome of the 

village meeting, she did not lodge the FIR immediately after the incident.  
 

11.  In the cross-examination, she has stated that she has not stated in the 

FIR that the accused had committed rape on her. Her house is situated in a 

densely populated area. The houses of Jahan and Hamida are situated 

adjacent to her house but, she did not tell them about the incident. She had 

bolted the doors of her house from inside. She has not stated in the FIR that 

the accused broke the door and entered into her house and committed rape 

on her at dagger point. Her children were sleeping in the house. There is no 

electricity in her house. The accused claims that the land where her house 

was situated belonged to him. She has denied the suggestion the she has filed 

a false case against the accused.  
 

12.  PW-1 Abul Kasem, the father of the prosecutrix has deposed that one 

night, at around 09:00/09:30 PM, the prosecutrix came to his house and told 

him that the accused had attempted to commit rape on her. Then, along with 

the prosecutrix and PW-3 Nazrul Hoque, he went to the house of the uncle of 

the accused, namely Sabir Prodhani and asked him to decide the matter. Sabir 

Prodhani promised him that he will decide the matter. But, Sabir Prodhani 

could not decide the matter as the accused did not go to him.   
 

13.  In the cross-examination, he has stated that the prosecutrix and her 

husband were residing at the place of their residence since five years before 

the alleged incident. They had dispute with the accused regarding the said 

land.  

14.  PW-2 Aminur Islam has deposed that in the night of the alleged 

occurrence, at around 09:00/09:30 PM, the prosecutrix came to his house and 

told him that the accused had attempted to commit rape on her. Then, along 

with the prosecutrix, he went to the house of the uncle of the accused, 

namely Sabir Prodhani and asked him to decide the matter. Sabir Prodhani 

promised him that he will decide the matter. But, Sabir Prodhani could not 

decide the matter as the accused did not go to him.   
 

15.  In the cross-examination, he has stated that the house of the 

prosecutrix is situated at a distance of about 500 meters away from their 
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house. He has stated that he does not know whether the prosecutrix has land 

dispute with the accused. 

16.  PW-3 Nazrul Hoque has deposed that in the night of the alleged 

occurrence, at around 09:00/09:30 PM, the prosecutrix went to his house and 

told him that the accused had attempted to commit rape on her. He then took 

the prosecutrix to her parental home.   
 

17.  In the cross-examination, he has stated that he did not hear any noise 

in the house of the prosecutirx. Villagers also did not come out hearing any 

noise. From the house of the father of the prosecutrix, he returned to his 

house and he cannot say what happened thereafter. He does not know 

whether the prosecutrix had any land dispute with the accused.  

18.  PW-4 Musida Bibi has deposed that one night, at around  09:30 PM, 

hearing a hue and cry in the house of the prosecutrix, she went there and saw 

that the prosecutrix was proceeding through the road in front of her house. 

The prosecutrix told her that the accused had trespassed into her house and 

attempted to commit rape on her. 

19.  In the cross-examination, she has stated that Majida Bibi is the sister-in-

law of the accused. Two/three months before the alleged incident, Majida Bibi 

had filed a case against her husband under Section 498 (A) IPC. The accused 

tried to get her husband arrested by the police in connection with the said 

case. She has denied the suggestion that because of the said case, she has 

deposed falsely. 

20.   PW-6 Ajijur Rahman has deposed that he knows nothing about the 

alleged incident. In the cross-examination, he has stated that five years 

before the alleged incident, the prosecutrix had constructed her house in the 

land of the accused. The accused had asked the prosecutrix to vacate his land 

and a quarrel ensued between them. About ten/fifteen days prior to the 

alleged incident, the prosecutrix had left that place.  
 

21. PW-7 S.I. Chandra Kumar Kalita, the Investigating Officer is merely a 

formal witness of the case.   

22. As can be seen from the above discussion, the explanation for delay in 

lodging the FIR, that is, as the prosecutrix was waiting for the villagers to 
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settle the dispute, she did not file the FIR immediately after the alleged 

incident, makes her case totally unbelievable. The alleged dispute could not 

have been decided by the villagers. Had the dispute related to landed 

property, lending of money, sharing of crops, etc., the same could have been 

decided by the villagers. But, how the villagers would have decided a case of 

rape and what relief they could have given to the prosecutrix is unfathomable. 

Therefore, the delay in lodging the FIR must be held to be fatal to the 

prosecution case.  

23.  Further, as can be seen from the above discussion, except the 

prosecutrix, there is no eye witness who had seen the accused fleeing away 

from the house of the prosecutrix, though the prosecutrix has deposed that 

when she raised hue and cry, her neighbours came to her house and seeing 

them the accused fled away.   

24. Again, though the prosecutrix has stated in the FIR that somehow the 

accused opened the door of her house and attempted to commit rape on her, 

she has deposed that the accused committed rape on her. This is also raises 

serious doubt about the truthfulness of the prosecution case as there is gulf of 

difference between commission of rape and attempt to commit rape.  
 

25.  Further, though the prosecutrix has deposed that hearing her cries, the 

PW-4 came out and she told the PW-4 about the incident, the PW-4 has 

deposed that hearing the hue and cry, she went out and saw that the 

prosecutirx was proceeding through the road in front of her house. When she 

asked the prosecutrix what the matter was, the prosecutrix told her that the 

accused had trespassed into her house and attempted to commit rape on her. 

The PW-3 has also deposed that the prosecutirix told him that the accused 

had attempted to commit rape on her. Therefore, the testimony of the 

prosecutrix that the accused committed rape on her is simply unbelievable. 
 

26.  Further, though the PW-6 has deposed that he knows nothing about the 

alleged incident, in the cross-examination, he has categorically stated that 

about ten/fifteen days before to the alleged incident, the prosecutrix had left 

that place (meaning the place of occurrence) makes the prosecution case 

doubtful. If the prosecutrix had left the place of occurrence ten/fifteen days 

before the alleged occurrence, how could the accused commit the alleged 
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offences after she had left the place of occurrence? There is nothing to 

disbelieve the testimony of the PW-6. Therefore, the prosecution case is very 

much doubtful, if not totally unbelievable and hence, the accused must, at 

least, be given the benefit of the doubt.  

27. Over and above this, admittedly the prosecutrix had been occupying some 

land of the accused and she has existing land dispute with the accused. 

Therefore, it seems, the prosecutrix has manufactured this case to gain 

advantage in the said land dispute or to harass the accused.  

28.  In view of the above discussion, it is held that the prosecution has failed 

to bring home the charges under Sections 448, 376, 511 IPC against the 

accused Sahidur Rahman Prodhani beyond all reasonable doubt. The point is 

decided in the negative, accordingly. 

O R D E R 

 

29.  In the result, from the facts and circumstances of the case and above 

discussion, I hold that the prosecution has failed to bring home the charges 

under Sections 448, 376, 511 IPC against the accused Sahidur Rahman 

Prodhani beyond all reasonable doubt. Hence, I acquit him giving him the 

benefits of the doubt. His bail bond stands cancelled. He is set at liberty 

forthwith.  

30. Signed, sealed and delivered in the open Court on this the 29th day of 

August, 2017, at Dhubri. 

 

 

 

                         (A.Chakravarty)               

                                                                   Sessions Judge, Dhubri 

Dictated & corrected by me 

 

 

        (A.Chakravarty)  

  Sessions judge, Dhubri   
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A P P E N D I X 

 

 

1.  PROSECUTION WITNESSES: 

 

P.W-1 Abul Kasem 

P.W-2  Aminur Islam 

P.W-3  Nazrul Hoque 

P.W-4 Musida Bibi 

P.W-5 The prosecutrix 

P.W-6 Ajijur Rahman Prodhani 

P.W-7 S.I. Chandra Kr. Kalita  

   

2.  PROSECUTION EXHIBIT: 

 

 

Exhibit- 1 FIR 

Exhibit- 2 Charge Sheet. 

  

 
 

(A. Chakravarty)  
       Sessions judge, Dhubri 


