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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

 

PRESENT: - Shri A. Chakravarty, M.A., LL.M., AJS 

 

Sessions Case No. 160 of 2017 

U/S 366 (A) IPC, corresponding to 

G.R. Case No. 2218/2013 

 

State of Assam      .....Complainant 

Versus 

Nur Islam @ Pocha                        ….. Accused 

 

(This case was committed by the learned Addl. Chief Judicial Magistrate, Dhubri, 

Shri Nur Jamal Hoque) 

 

Charge framed on            :    21-08-2017 

Evidence recorded on       :    29-08-2017   

Arguments heard on :    29-08-2017 

Judgment delivered on    :    29-08-2017 

 

Advocates who appeared in this case are: 

 

Shri Maniruz Zaman, P.P. for the Prosecution 

Shri Yusuf Ali Bepari, Advocate, for the Defence 

 

J  U  D  G  M  E  N  T 

 

1. This case was registered on 10-09-2013, at Agomani Police Station, under 

Sections 109/366(A)/34 of the Indian Penal Code, 1860 (in short “the IPC”), based 

on a First Information Report (in short “the FIR”) filed by one Abdul Kuddus Ali 

against the accused Nur Islam @ Pacha, Hajarat Ali, Samser Ali and Aher Ali. 
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2.   The case of the prosecution in brief is that on 08.09.2013, at around 06:30 

P.M., at village Sonakhuli, Part-II, under Agomani Police Station, taking advantage 

of the absence of the other members of the family of the informant in the house, 

the accused Nur Islam @ Pacha trespassed into of the house of the informant and 

kidnapped the minor daughter of the informant (hereinafter referred to as “the 

victim girl”). The informant searched for the victim girl but, in vein. The other 

accused were also involved in the kidnapping of the victim girl. Therefore, the 

informant filed the FIR of the instant case with the Agomoni Police on 10.09.2013. 

As the accused Hajarat Ali had promised recover the victim girl, the informant did 

not file the FIR immediately after the incident.  
 

3.   Based on the FIR, the Officer In-charge of the Agomoni Police Station 

registered the case No.675/2010 for offences under Sections 109/366(A)/34 IPC 

against the accused persons and investigated the case. During the course of 

investigation, the prosecutrix was medically examined. Statements of several 

witnesses were recorded and after completion of investigation, a charge sheet was 

filed for offences under Section 366(A) IPC against the accused Nur Islam @ Pacha 

only, in the Court of the learned Chief Judicial Magistrate, Dhubri. The learned 

Chief Judicial Magistrate, Dhubri transferred the case to the court of the learned 

Addl. Chief Judicial Magistrate, Dhubri for disposal. As the offence under Section 

366(A) IPC is exclusively triable by the court of Sessions, after complying with the 

provisions of section 207 of the Code of Criminal Procedure, 1973 (hereinafter 

referred to as “the Cr.P.C.”), the learned Addl. Chief Judicial Magistrate, Dhubri 

committed the case to this Court for trial. Hence, this case. 

4. During trial, a charge under Section 366(A) IPC was framed against the 

accused Nur Islam @ Pacha. When the contents of the charge were read over and 

explained to the accused, he pleaded not guilty and claimed to be tried. 

5. The prosecution, in order to prove its case, examined two witnesses. The 

accused did not examine any witness. 

6. The examination of the accused under Section 313 Cr.P.C. has been 

dispensed with as there is no evidence requiring any explanation from him.  
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7.  The points for determination in this case is:- 

      

 Whether the accused on 08.09.2013, at about 06:30 P.M., at village 

Sonakhuli, Part-II,  under Agomani Police Station, the accused Nur Islam @ Pacha 

induced Lablima Khatun, a minor girl under 18 years of age to go from Sonakhuli 

with him with intent to force her to illicit intercourse with another person?   

 

If so, what punishment he deserves? 

 

DECISION AND REASONS THEREOF 

 

8. I have carefully examined the evidence on record, gone through the relevant 

documents on record and after hearing the arguments advanced by the learned 

counsels for both the sides, give my decision on the above point as follows:- 
 

9.  The victim girl (PW-4) has deposed that the informant is her father. The 

accused is her husband. She had love affair with the accused and eloped with the 

accused and the accused married her. Since then, she has been living with the 

accused as husband and wife. Dissatisfied with the same, her father has filed the 

FIR of the instant case against the accused. A daughter has also born to her. 

Therefore, she has submitted that the accused may be acquitted.  

10.  PW-2 Abdul Kuddus Ali has deposed that he knows the accused. The accused 

is his son-in-law. The victim girl is his daughter. At the time of the occurrence, he 

was working in his paddy field. When he returned home, he found that the victim 

girl was missing from his house. Having learnt that the victim girl has eloped with 

the accused, he filed the FIR of the instant case against the accused. The accused 

has since married the victim girl. Ext-2 is the FIR and ext-2 (1) is his signature 

therein.  
 

11.  PW-3 Hasina Bibi, the mother of the the victim girl has deposed that as the 

victim girl had eloped with the accused, her husband filed the FIR of the instant 

case against the accused. The accused has since married the victim girl.  
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12.    PW-1 Dr. (Mrs) Muskura Ahmed, the Medical Officer who had examined the 

victim girl has deposed that on 30-09-2013, she examined the victim girl  on police 

requisition but did not find any mark of injury on her body. She also did not find 

spermatozoa in the vaginal swabs. She did not find any sign of recent sexual 

intercourse. Ext-1 is her examination report and ext. 1 (1) is her signature therein.  
 

13. In the cross-examination, she has stated that no medical examination was 

conducted to determine the age of the victim girl.  

14.  Thus the prosecution witnesses, including the alleged victim girl, have not 

supported the prosecution case. Therefore, it is held that the prosecution has 

failed to bring home the charge under Section 366(A) IPC against the accused Nur 

Islam @ Pacha.. The point is decided in the negative. 

 

O R D E R 

 

15.  In the result, from the facts and circumstances of the case and above 

discussion, I hold that the prosecution has failed to bring home the charge under 

Section 366(A) IPC against the accused Nur Islam @ Pacha. Hence, he is 

acquitted.  He be set at liberty. Issue release order 

16.  Signed, sealed and delivered in the open Court on this the 29th day of August, 

2017, at Dhubri. 

 

 

 

                                (A.Chakravarty)      

                          Sessions Judge, Dhubri 

  Dictated & corrected by me 

 

 

(A. Chakravarty)  

    Sessions Judge, Dhubri 
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A P P E N D I X 

 

 

1.  PROSECUTION WITNESSES: 

 

P.W-1  Dr. (Mrs) Muskura Ahmed  

P.W-2  Abdul Kuddus Ali  

P.W-3 Hasina Bibi  

P.W-4  Lavlima Khatun 

  

 

2.  PROSECUTION EXHIBIT:  

 

 Exhibit-1  Medical Report. 

 Exhibit-2  FIR 

 

 

 

           (A.Chakravarty)  

       Sessions Judge, Dhubri 

 


