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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri A. Chakravarty, M.A., LL.M., AJS 

Criminal Revision Case No. 08 of 2017 

Md. Robial Hoque      ....Petitioner 

Versus 

Musstt. Monowara Khatun          …    Opposite Party 

 

Revision petition filed on   : 03-02-2017 

Arguments heard on  :  30-06-2017 

Judgment delivered on  :  14-07-2017 

Advocates who appeared in this case 

 

Shri Kazi M. Hussain, advocate for the Petitioner 

Shri M. Zaman, advocate for the Opposite Party. 

J U D G M E N T 

1. This revision petition has been filed under Section 397 Cr.P.C. by the 

petitioner/opposite party Robial Hoque (herein after referred to as he “opposite 

party”), challenging the impugned order dated 02-11-2016, passed by learned 

Addl. Chief Judicial Magistrate, Dhubri in Misc. Case No.504/2006, under Section 

125 Cr.P.C., whereby the learned Magistrate has rejected the petition filed by 

him under Section 127 Cr.P.C. praying for dropping the said proceeding on the 

ground that he has compromised the matter with the opposite party/petitioner 

(hereinafter referred to as “the petitioner”). 

2.   The said Misc. Case No. 504/2006 was filed by the petitioner under Section 

125 Cr.P.C., praying for granting her maintenance allowance @ Rs. 3,000/- per 

month from the opposite party, who happens to be her husband. Vide judgment 

and order dated 22-02-2010, the learned trial court allowed the maintenance 
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petition and directed the opposite party to pay maintenance allowance @ 

Rs.1,000/- per month to the petitioner. The opposite party has stated that 

thereafter, he has filed various petitions before this court and in one such 

petition filed by him, this court directed him to  file an application under Section 

127 Cr.P.C. before the learned trial Court and as per the direction, he has filed 

the said application under Section 127 Cr.P.C. before the learned trial Court 

praying for dropping the said proceeding on the ground that he has already 

compromised the matter with the opposite party.  

3.   The petitioner has contested the case. 
 

4.     During the course of hearing, the opposite party examined three witnesses 

including himself.  The petitioner did not examine any witness.  
 

5.      After appreciating the evidence, the learned Magistrate passed the 

impugned order dated 22-02-2010 dismissing the petition filed by the opposite 

party holding that the agreement arrived at between the parties amounts to  

relinquishing the right to maintenance by the petitioner which is  not permissible.   

6. Aggrieved, the opposite party filed this revision petition on the followings 

amongst other grounds: 

(1) That the learned trial Court erred in law and on facts in passing the 

impugned order. 

(2) That the learned trial Court misconstrued the provisions of Section 127 Cr. 

P.C. and passed an erroneous order.   

(3) That the learned trial Court did not discuss the evidence adduced by him 

in its entirety and arrived at an erroneous decision. 

(4) That he has paid Rs.40,000/- towards one time maintenance allowance to 

the petitioner and after receiving the same, the petitioner has 

relinquished her claim for maintenance allowance. Therefore, the learned 

trial Court should have dropped the said proceeding. 

(5) That the maintenance allowance awarded vide impugned order dated 22-

02-2010 by the learned trial Court is exorbitant and is not possible on his 

part to pay the same to the opposite party. Therefore, he has prayed for 

setting aside the impugned order and to dismiss the maintenance 

petition.  
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7.    Now the question that requires to be answered in this revision petition is 

whether the impugned order dated 22-02-2010, passed by the learned trial Court 

in is incorrect, illegal and improper and hence, is liable to be set aside and 

quashed? 

8. I have carefully examined the impugned order dated 22-02-2010, the 

evidence and the documents on record and after hearing the arguments 

advanced by the learned counsels for both the sides, give my decision as 

follows:- 

9.   The learned counsel for the opposite party vehemently argued that the 

learned trial Court has erred in law and facts in passing the impugned order in as 

much as the learned trial Court did not appreciate the evidence in its proper 

perspective and has has arrived at an erroneous decision and hence, the 

impugned judgment and order is liable to be set aside and quashed. 

10.   Per contra, the learned counsel for the petitioner has submitted that 

applying judicial mind and relying on the evidence on record, the learned trial 

Court has rightly passed the impugned order. Therefore, he has submitted that 

the revision petition may be dismissed and impugned order may be upheld. 

11. The factual matrix of the case and the evidence adduced by the opposite 

party has been set out in detail by the learned trial court in the impugned order. 

It is, therefore, perhaps not necessary to recapitulate the same all over again 

except to the extent it is necessary to do so for the disposal of the revision 

petition. 

12.    Though, the learned trial Court has held in the impugned order that 

admittedly, an agreement was arrived at between the petitioner and the opposite 

party and as per the said agreement, the petitioner received Rs.40,000/- from 

the opposite party and she has relinquished her right to claim maintenance 

allowance, there is nothing in the record to held that the petitioner has admitted 

the same. The opposite party could not prove that he has entered into any 

agreement with the petitioner to settle the dispute and paid Rs.40,000/- to her 

as one time maintenance allowance and after receiving the same, she has 

relinquished  her right to maintenance. 

13.    Further, though, the opposite party examined himself and two witnesses 

to prove that he has entered into an agreement with the petitioner and under the 

said agreement, the petitioner received Rs.40,000/- and relinquished her right to 

claim maintenance, he has failed to prove the same. The opposite party has 
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deposed that after the pronouncement of the judgment in the maintenance case 

filed by the petitioner, he had entered into a discussion with the petitioner and in 

the said discussion, the petitioner agreed to dissolve her marriage with him on 

payment of Rs.40,000/- and executed a deed of agreement before the Notary 

Public to that effect. As per the said agreement, the petitioner accepted 

Rs.40,000/- and compromised the case and divorced him. Ext-1 is the certificate 

issued by the Notary Public Mr. Bahaz Uddin Ahmed and the Ext-2 is the said 

agreement. He has further stated that the Ext-2 was executed in presence of two 

witnesses. The Ext-3 is the money receipt issued by the petitioner in presence of 

witnesses. Thereafter, the petitioner signed a no claim paper in presence of 

witnesses. Ext-4 is the said no claim paper. Ext-4 is the Talak-Nama. Vide ext-5, 

the petitioner divorced him after taking Rs.40,000/- from him in presence of 

witnesses. Therefore, he has submitted that the petitioner is not entitled to 

receive any maintenance allowance from him.   

14.  In the cross-examination, the opposite party has stated that above the 

signature of Monowara, i.e., the opposite party, “rana” is written. The letter „a‟ is 

over written. The petitioner inadvertently signed as “rana”. He has denied the 

suggestion that the petitioner did not sign in the ext-3. He has also denied the 

suggestion that the petitioner never accepted any money from him. The said 

agreement was executed at 01:00/01:30 p.m. The day was a working day. The 

Court was functioning on that day. He did not submit the said documents in the 

Court on that day. Next day he has deposited the documents but the Court 

rejected his documents. He preferred an appeal before the higher Court. He does 

not know what happened to the said appeal. He has not filed any criminal case 

against the petitioner for cheating or civil case seeking declaration for her refusal 

to accept her signature.  

15.    PW-2 Abdul Aziz Miah, an attesting witness of the ext-2 has deposed that 

the petitioner signed in the ext-2 and other documents in his presence.  

16.  In the cross-examination, he has stated that the opposite party is his 

cousin. It is not mentioned in the ext-2, who had identified the petitioner. 

Therefore, based on his testimony, it cannot be held that the petitioner has 

executed the ext-2. Further, the PW-2 is an interested witness and hence, based 
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on his testimony and in view of the above, it cannot be held that the petitioner 

has signed in the ext-2 in his presence.  

17.   P.W-3 Mr. Bahaj Uddin Ahmed, the Notary Public has deposed that ext-2 

was executed before him. But, in the cross-examination, he has stated that the 

petitioner and the opposite party are not personally known to him. The name of 

the scribe is not mentioned in the ext-2. He cannot say whether the parties of 

the ext-2 are parties of this Misc. Case. Therefore, based on his testimony also, it 

cannot be held that the petitioner has executed the ext-2.  

18.    In view of the above testimonies of the opposite party and his witnesses, 

it is crystal clear that the petitioner did not admit execution of the ext-2 

agreement and the opposite party could not prove the ext-2 as per the law. 

Because, though the ext-2 was allegedly executed before the Notary Public Mr. 

Bahaj Uddin Ahmed, he did not mention who had identified the petitioner and 

the opposite party and admittedly, he did not know them personally. Therefore, 

it cannot be held that the ext-2 was executed by the petitioner. 

19.     Further, a mere peep into the ext-2 shows that the signature of the 

petitioner is written as “Manawara Khatun” whereas the attendance sheets etc., 

filed by her and available in the case record shows that she writes her name as 

“Monowara Khatun”. Therefore, it cannot be held that the petitioner had 

executed the ext-2. Further, it defies all logic as to why the opposite party settled 

the case outside the Court after delivery of the judgment? He could have and 

should have settled the case in the Court and should have made the payment in 

the Court.  

20.  Further, the opposite party should have filed a joint petition with the 

petitioner before the learned trial Court praying for allowing them to compromise 

the case. But, he did not do so and has manufactured the ext-2 agreement to 

prove that the petitioner has compromised the case outside the court and has 

relinquished her right to further maintenance accepting an amount of 

Rs.40,000/-  towards one time maintenance allowance which, as has been held 

by the learned trial court,  amounts to waiving the right to maintenance, which is 

not permissible.  Therefore, the learned trial Court has rightly rejected the 

petition filed under Section 127 Cr.P.C. by the opposite party praying for 

dropping the Section 125 Cr.P.C. proceeding.  
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21.  In view of the above, the impugned order dated 02-11-2016, passed by 

learned Addl. Chief Judicial Magistrate, Dhubri in Misc. Case No.504/2006, under 

Section 125 Cr.P.C., whereby the learned Magistrate has rejected the petition 

filed by the opposite party under Section 127 Cr.P.C. praying for dropping the 

said proceeding on the ground that he has compromised the matter with the 

petitioner is correct and proper and hence, the instant revision petition is liable to 

be rejected. 

 

O  R   D   E   R 

  

22.   In the result, considering the entire facts and circumstances of the case, 

the revision petition is dismissed on contest. 

23. The impugned order dated 02-11-2016, passed by learned Addl. Chief 

Judicial Magistrate, Dhubri in Misc. Case No.504/2006, under Section 125 Cr.P.C., 

whereby the learned Magistrate has rejected the petition filed by the opposite 

party under Section 127 Cr.P.C. praying for dropping the proceeding under 

Section 125 Cr.P.C. on the ground that he has compromised the matter with the 

petitioner, is correct, proper and has been passed as per the law and is hereby 

affirmed  

24. Return the LCR along with a copy of this judgment to the learned court 

below, immediately. 

25.  Signed, sealed and delivered in the open Court on this the 14th day of 

July, 2017, at Dhubri. 

 

 

(A.Chakravarty) 

Sessions Judge, Dhubri 

Dictated & corrected by me. 

 

 

 

     (A.Chakravarty)  

Sessions judge, Dhubri  

 


