
        Present :-  Shri A. Chakravarty, M.A., LL.M.,A.J.S.                                                             

     Sessions Judge, Dhubri. 

 

               Criminal Revision No. 26 of 2017 

              O R D E R 

14-07-2017 

   The learned counsel for the petitioner is present. 

 This revision petition has been filed under Section 397 Cr.P.C. by the 

petitioner Mustt. Opeya Bibi praying for setting aside the impugned order 

dated 18-12-2015, passed by the learned Judicial Magistrate, First Class, 

Dhubri, Shri B. Khetri,  in G.R. Case No.5496/2015, whereby the learned 

Magistrate has taken cognizance for commission of offences under Sections 

498 (A), 120 (B), 313,511 of the Indian Penal Code, 1860 (in short “the 

IPC”), against her though, the Investigating Officer has submitted Charge 

Sheet for offences under Sections 120 (B), 498 (A) IPC only.  

The case of the petitioner in brief is that the  G.R. Case No.5496/2015 

was registered at the Dhubri Sadar Police Station, under Sections 498 (A), 

313, 511, 307 IPC, based on a First Information Report (in short “the FIR”) 

filed by one Rashida Khatun against accused Noor Nashir Mirza, Chakidar 

Sheikh, the unknown wife of the accused Chakidar Sheikh, Jamsher Ali and 

Fatema Bibi. After completion of investigation, the police filed charge sheet 

for offences under Sections 498 (A), 313, 511 IPC against accused Noor 

Nashir Mirza and under Sections 120 (B) and 498 (A) IPC against her in the 

Court of the learned Chief Judicial Magistrate, Dhubri. The learned Chief 

Judicial Magistrate, Dhubri transferred the case to the court of the learned 

Judicial Magistrate, First Class, Dhubri Shri B. Khetri for disposal. But, without 

citing any reason and applying judicial mind, the learned Magistrate took 

cognizance for commission of offences under Sections 498 (A), 120 (B), 313, 

511 IPC against her.  Therefore, the petitioner has filed the instant revision 

praying for setting aside the impugned order on the  ground that the learned 

trial Court has committed grave error and erred in law and facts in passing 

the impugned order. 



 

Now the question that requires to be answered in this revision petition 

is whether the impugned order dated 18-12-2015, passed by the learned trial 

Court is incorrect, illegal and improper and hence, is liable to be set aside and 

quashed? 

I have carefully examined the impugned order dated 18-12-2015, the 

record of the G.R. Case No.5496/2015 and found that the Investigating 

Officer has submitted Charge Sheet for offences under Sections 498 (A), 313, 

511 IPC against the accused Noor Nashir Mirza and under Sections 120 (B) 

and 498 (A) IPC against the petitioner. But, strangely, without citing any 

reason and without a speaking order, the learned trial Court has taken 

cognizance for offences under Sections 498 (A), 120 (B), 313, 511 IPC 

against both the accused persons. Therefore, the impugned order dated 18-

12-2015, passed by the learned trial Court is incorrect, illegal and improper 

and is liable to be set aside and quashed.   

 In the result, considering the entire facts and circumstances of the 

case, the revision petition is allowed. 

The impugned order dated 18-12-2015, passed by learned Judicial 

Magistrate, First Class, Dhubri in G.R. Case No.5496/2015, whereby the 

learned Magistrate has taken cognizance for offences under Sections 498 (A), 

120 (B), 313, 511 IPC against the revision petitioner is illegal, incorrect and 

improper and  is hereby set aside.  

The learned Magistrate is directed to pass a speaking order as to 

whether there is evidentiary materials against the revision petitioner for 

taking cognizance for offences under Sections 120 (B) and 498 (A) IPC or 

under Sections 498 (A), 120 (B), 313, 511 IPC, or not. 

 

Return the LCR along with a copy of this order to the learned court 

below, immediately. 

 

 

 

 

                                                                                          Sessions Judge, Dhubri 



 

  

 

 


