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14-07-2017 

                                     The learned counsels for both the parties are present. 

               This is an application filed under section 372 of the Indian 

Succession Act, 1925 by the petitioner Nur Begum, praying for granting her 

succession certificate in respect of the debts and securities left behind by her 

deceased husband Habibar Rahman. 

               The case of the petitioner in brief is that her husband Habibar 

Rahman died on 09-08-2015, at Dispur Hospital Pvt. Ltd., Guwahati. The 

ordinary place of residence of her deceased husband was at village-

Jordanga, Part-I, P.S. Mankachar, District-Dhubri, within the local limits of 

the territorial jurisdiction of this Court. Besides her, he has left his minor son 

Nayan Miah as his legal heirs and representatives. At the time of his death, 

her deceased husband had a Life Insurance Policy, the  No. being 

488887330 for Rs.80,000/-, under LICI, Bongaigaon Division.  She, being 

the lawfully married wife of the deceased, is entitled to a succession 

certificate to collect the said amount of Rs. 80,000/-  (Rupees eighty 

thousand) only, due under the said Life Insurance Policy. There is no 

impediment in granting a succession certificate to her. Therefore, she has 

prayed for granting her a Succession Certificate to enable her to collect the 

said amount of Rs. 80,000/-(Rupees eighty thousand) only. 

               During pendency of the case, on 07-11-2016, the                    

parents of the deceased Habibar Rahman, namely Zosijol Hoque and Masuda 

Khatun appeared before this court and filed a petition stating that without 

impleading them, the petitioner Nur Begum has illegally filed the instant 

petition praying for granting succession certificate as being the father and 

mother, they are entitled to a share in the debts and securities left behind 

by their deceased son Habibar Rahman as per the Mohammadan Law.  

               Thereafter, on 08-05-2017, a joint petition was filed by the 

petitioner and the father and mother of the deceased Habibar Rahman 

stating that they have compromised the case outside the court and praying 

for granting them a joint succession certificate to them mentioning their 

respective shares. 
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In their joint petition, the petitioner and the father and mother of 

the deceased Habibar Rahman have stated that 60%, i.e. Rs.48,000/- of 

the amount payable under the said LICI policy has to be invested in 

fixed deposit in the name of the minor son of the deceased, namely 

Nayan Miah, till his attaining majority. The remaining 40%, i.e. 

Rs.32,000/-, has to be distributed amongst them as follows: 

Rs.4,000/- to the petitioner,  

Rs.5,333/- to the father, 

Rs.5,333/- to the mother of the deceased Habibar Rahman.  

The remaining Rs.17,334/- shall have to be paid to the petitioner in 

cash, being the share of the minor son of the deceased, namely Nayan 

Miah, as per the Mohammadan Law. 

In view of the above and as the petitioner and the son, father and 

mother of the deceased are his legal heirs and representatives and they are 

entitled to specific share in the debts and securities left behind by the 

deceased as per the Mohammadan Law, they are entitled to  a succession 

certificate to enable them to collect the said amount of Rs. 80,000/-( Rupees 

eighty thousand) only. There is no also impediment under Section 370 of the 

Indian Succession Act, 1925, in granting a succession certificate to them.  

Therefore, the petition is allowed.  

           But, there is no provision in the Indian Succession Act, 1925 for 

issuance of a joint succession certificate. Therefore, issue a succession 

certificate to the petitioner Nur Begum to enable her to collect the said 

amount of Rs. 80,000/-( Rupees eighty thousand) only, lying with the LICI, 

Bongaigaon Division, on her giving an undertaking that she will invest and 

distribute the same amongst the aforesaid legal heirs and representatives of 

the deceased Habibar Rahman as per the settlement arrived at between 

them,  with interest, if any, on payment of requisite stamp duties. 

The Misc. (S/C) case is disposed of on contest, accordingly. 

  

    

District Judge, Dhubri 


