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J  U  D  G  M  E  N  T 

 

 

1. This case was registered on 06-02-2012, at Golakganj Police Station, under 

Section 304(B) of the Indian Penal Code, 1860 (in short “the IPC”), based on a 

First Information Report (in short “the FIR”) filed by one Smt. Malati Das against 

accused Gopal Sarkar, Jagabandhu Sarkar, Shankar Sarkar, Ratan Sarkar, 

Sushanta Sarkar, Shitali Sarkar and Anjali Sarkar. 
 

2.   The case of the prosecution, as stated in the FIR, is that the accused Gopal 

Sarkar was the husband of the daughter of the informant, namely late Anita 

Sarkar. Their marriage was solemnized as per social rites. In their wedlock, a son 

and a daughter were also born to them. About one year before filing of the 

instant FIR, at the instance of the other accused, the accused Gopal Sarkar 

subjected late Anita Sarkar to torture. Unable to bear the torture, on 05-02-2012, 

at around 09:00 a.m., late Anita Sarkar went to the latrine, poured kerosene oil 

on her body and set her ablaze. Seeing the smoke emanating from the latrine, 

the nearby people rushed to the place of occurrence, brought out Anita Sarkar 

from the latrine and shifted her to the Dhubri Civil Hospital by 108 Ambulance 

service. But, during treatment, at around 08:00 p.m., Anita Sarkar succumbed to 

the injuries. Therefore, on 06-02-2012, the informant filed the FIR of the instant 

case with the Golakganj Police Station. 
 

3.  Based on the FIR, the Officer Incharge of the Golakganj Police Station 

registered the case No.49/2012, for an offence under Section 304(B) IPC against 

the accused persons and investigated the case.   
 

4.  During the course of investigation, dying declaration of the victim woman 

was recorded. Statements of several witnesses were also recorded and after 

completion of investigation, a charge sheet was filed for an offence under 

Sections 306, 34 IPC against the accused Gopal Sarkar and Anjali Sarkar only, in 

the Court of the learned Chief Judicial Magistrate, Dhubri. The learned Chief 

Judicial Magistrate, Dhubri transferred the case to the learned Judicial 

Magistrate, First Class, Dhubri Shri B. Kshetri, for disposal. As the offence under 

Sections 306, 34 IPC is exclusively triable by the Court of Sessions, after 

complying with the provisions of Section 207 of the Code of Criminal Procedure, 

1973 (hereinafter referred to as “the Cr.P.C.”), the learned Magistrate committed 

the case to this Court for trial. Hence, this case. 
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5. During trial, my learned predecessor framed a charge under Sections 306, 

34  IPC against the accused persons. When the contents of the charge were read 

over and explained to the accused, they pleaded not guilty and claimed to be 

tried. 
 

6. The prosecution, in order to prove its case, examined ten witnesses. The 

accused did not examine any witness.   
 

7. In their examination under section 313 Cr.P.C., the accused have denied the 

prosecution case and have stated that the allegations  leveled against them are 

false and baseless. 

 

8.        The point for determination in this case is:- 
 

Whether on 05-02-2012, at around 09:00 p.m., at village South 

Tokrarchar, Part-III, under Golakganj Police Station, late Anita Sarkar 

committed suicide and the accused Gopal Sarkar and Anjali Sarkar 

abetted its commission by subjecting her to physical and mental torture?   

If so, what punishment do they deserve?  

 

DECISION AND REASONS THEREOF 

 

 

9. I have carefully examined the evidence on record, gone through the 

relevant documents on record and after hearing the arguments advanced by the 

learned counsels for both the sides, give my decision on the above point as 

follows:- 
 
 

10.  PW-3 Smt. Malati Das, the informant has deposed that she knows the 

accused. The deceased Anita Sarkar was her daughter. The marriage of the 

accused and the deceased Anita Sarkar was solemnized about sixteen years ago 

as per Hindu rites. After the marriage, they lived peacefully as husband and wife. 

She had heard that the deceased Anita Sarkar had committed suicide. She has 

met the deceased Anita Sarkar in the hospital and she was in a position to talk. 

The deceased Anita Sarkar told her that she had immolated herself. Her daughter 

did not tell her as to why she had immolated herself. 
 

11. In the cross-examination, she has stated that she cannot say what is 

written in the FIR. The relation between her daughter and her husband was 

cordial. At the time of the alleged occurrence, the accused husband of the 

deceased Anita Sarkar was staying in Guwahati in connection with his job. 
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12. PW-2 Smt. Purnima Roy has deposed that she knows the accused and the 

deceased. The deceased died due to burn injuries. She did not see the incident. 
 

13. In the cross-examination, she has stated that the accused are her 

neighbours. She had heard that the deceased had committed suicide.  
 

14. PW-2 Smt. Pankha Roy has deposed that she knows the accused and the 

deceased. The deceased died due to burn injuries. She did not see the incident.  
 

15. In the cross-examination, she has stated that the accused are her 

neighbours. The relation between the deceased and her accused husband was 

cordial. She never heard that the deceased and her accused husband quarreled 

with each other. She does not know why the deceased had committed suicide.  
 

16. PW-4 Smt. Tapashi Paul has deposed that the deceased Anita Sarkar was 

her elder sister. She does not know how the alleged incident occurred. Her sister 

died due to burn injuries. The defence declined to cross-examine her. 
 

17. PW-5 Dr. Rabindra Sarma has deposed that at the relevant time he was 

working as the SDM & HO in the Dhubri Civil Hospital. He had recorded dying 

declaration of Anita Sarkar, who was admitted in the hospital. Ext-1 is the said 

dying declaration and ext-1(1), ext-1 (2) and ext-1 (3) are his signatures therein. 

The patient was in a position to talk. She had given her dying declaration in 

Assamese and stated that she had immolated herself. 
 

 

18. In the cross-examination, he has stated that the victim did not implicate 

anyone for the burn injuries that she had sustained.  
 

 

19.   PW-6 Sorman Ali Ahmed, who conducted the inquest on the dead body of 

the deceased Anita Sarkar, has deposed that he noticed burn injuries on the dead 

body. Ext-2 is the inquest report and ext-2 (1) is his signature therein.  
 

 

20. PW-7 Minakshi Mahanta has deposed that the dying declaration of Anita 

Sarkar was recorded in her presence. Ext-1 is the said dying declaration and ext-

1 (4) is her signature therein.  The victim did not implicate anybody for the burn 

injuries that she had sustained. 
 

21. PW-8 Dr. P. Goswami, who had conducted the post-mortem examination, 

has deposed that he found 80 to 85 percentage burn injuries involving whole 

body, except hairy part of scalp and genetalia. The injuries were ante-mortem in 

nature. In his opinion, the death was due to shock as a result of the burn injuries 

sustained by the victim. Ext-3 is the post-mortem report prepared by him and 

ext-3 (1) is his signature therein.  
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22 PW-9 S.I. Birendra Ch. Barman, one of the Investigating Officers of the 

case has deposed that as per the instruction of the Officer In-charge of the 

Golakganj Police Station, he went to the Dhubri Civil Hospital and there, Dr. R. 

Sarma recorded the dying declaration of the victim in presence of witness 

Meenakshi Mahanta. Ext-1 is the said dying declaration. 
 
 

23. PW-10 S.I. Abhijit Sarma, the other Investigating Officer of the case has 

deposed that during the course of investigation, he visited the place of 

occurrence and recorded the statements of the witnesses. The attending Doctor 

recorded dying declaration of the victim woman. He has also collected the post-

mortem report of the deceased and after completion of investigation, submitted 

the ext-4 charge sheet against the accused. 
 

24. In the cross-examination, he has stated that initially, the case was 

registered as an unnatural death case.  
 

 

25.  As can be seen from the above discussion, none of the prosecution 

witnesses has deposed that the accused had abetted the commission suicide by 

the deceased Anita Sarkar. Further, in her dying declaration also, the deceased 

victim Anita Sarkar did state that the accused had abetted the commission 

suicide. The Ext-1 dying declaration reads as follows:- 
 

       “With sound health and mind, on 05-02-2012, at the Dhubri Civil Hospital, I 

state that quarrelling with the members of my family; I poured kerosene oil on 

my physique and set myself on fire. Nobody is responsible for the same”.  
 

26.  In view of the above, it must be is held that prosecution has failed to bring 

home the charge levelled against the accused Gopal Sarkar and Anjali Sarkar. 

Therefore, the accused cannot be held guilty of committing the alleged offence. 

As such, the point is decided in the negative. 

 

O R D E R 

 

27. In the result, from the facts and circumstances of the case and above 

discussion, I hold that the prosecution has failed to bring home the charge under 

Sections 306, 34 IPC against the accused Gopal Sarkar and Anjali Sarkar. Hence, 

they are acquitted. Their bail bonds stand cancelled. They are set at liberty 

forthwith.  
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28. Signed, sealed and delivered in the open Court on this the 14th day of July, 

2017, at Dhubri. 

 

 

 

 

                (A.Chakravarty)        
            Sessions Judge, Dhubri 

Dictated & corrected by me. 
 
 
 

(A. Chakravarty)  
    Sessions judge, Dhubri  
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A P P E N D I X 

 

1.  PROSECUTION WITNESSES: 

 
P.W-1 Smt. Purnima Roy. 

P.W-2  Smt. Ponkha Roy 

P.W-3  Smt. Malati Das  

P.W-4  Smt. Tapashi Paul 

  P.W-5  Dr. Rabindra Sarma 

P.W-6  Shri Sorman Ali Ahmed 

  P.W-7  Smt. Minakshi Mahanta 

  P.W-8  Dr. P. Goswami 

  P.W-9  S.I. Birendra Ch. Barman 

  P.W-10 S.I. Abhijit Sarma 

  

2.  PROSECUTION EXHIBITS: 

 

Exhibit- 1 Dying Declaration  

Exhibit- 2  Inquest Report 

Exhibit- 3 Post-Mortem Report 

Exhibit-4 Charge Sheet.  

 

 

 

(A. Chakravarty)  
       Sessions judge, Dhubri 


