
IN THE COURT OF B KSHETRI JUDICIAL MAGISTRATE FIRST CLASS, DHUBRI. 

 

 

 

                                  Case No: G. R. 561/2009 u/s 25 (1-B)(a) Arms Act. 

 

                                        State 

                                       - vrs - 

                                 1. Nur Jamal Hoque. . . . . . . .accused. 

 

 

Present: Sri B. Kshetri, A. J. S. 

  Judicial Magistrate First Class, Dhubri.  

 

Learned Advocates appeared: 

Mr. M. Hussain A.P.P. . …………………………. .  for the State. 

Mr. Sk. Md. Shahjahan………….for the accused.  

 

Date of Evidence:   05/10/2016, 11/11/16, 11/01/17, 01/03/17,  

Date of Argument:  07/07/2017, 

Date of Judgment:  15/07/2017. 

 

                                                J  U  D  G  M  E  N  T 

 

1. The prosecution case in brief is that one Utpal Bhattacharjee, S.I of police lodged an 

F.I.R with O/C Gauripur P/S on 19/12/2009 alleging inter-alia that in reference to 

Gauripur PS GDE No. 923 dated 19/12/2009, after getting secret information, he 

alongwith Additional SP, Dhubri and staffs conducted body search of the accused 

persons Dwipen Ray and Nur Jamal Hoque at Tamarhat mour and recovered a  
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factory -made  revolver along with four live bullets from their hand, which was kept 

concealed in a plastic bag. The accused persons failed to produce any valid 

document for carrying the arms and ammunition and it was suspected that those 

were carried for supplying to militant group. The accused persons were arrested.  

2. On receipt of the ejahar, the Gauripur P.S. Case No. 542/2009 u/s 120 (B)/121/121 

(A)/122 IPC read with section 25(1B)(a)/35 Arms Act was registered and investigated 

into. The accused persons were in custody since 20/12/2009 and were later on 

released on bail on 15/02/2010 and 25/03/2010. During investigation, ballistic 

experts examined the seized gun and report was collected. Prosecution sanction was 

also obtained. On completion of investigation, the I/O filed charge-sheet u/s 

25(1B)(a)/35 Arms Act against the above accused persons.  

3. In pursuant to court process the accused appeared before the court and were 

allowed to remain on bail. Subsequently the accused person Dwipen Roy defaulted in 

his appearance and his appearance could not be procured despite issuance of 

proclamation and accordingly vide order dated 24/06/2016 the accused person 

Dwipen Roy was declared proclaimed absconder and an order for maintaining  

separate sub record for the accused person Dwipen Roy was passed. Copy u/s 207 

Cr.P.C was furnished to the accused Nur Jamal Hoque. After hearing learned counsel 

for both sides, charge u/s 25(1B)(a) of the Arms act was framed, read over and 

explained to accused, to which he pleaded not guilty and claimed to stand the trial. 

4. Prosecution side examined 5 witnesses, including the I/O and the seizure witnesses.  

Appearance of the informant as a witness could not be procured despite issuance of 

Bailable Warrant of Arrest against him. Statement of the accused person was 

recorded u/s 313 Cr.P.C. Defence examined none. Defence case is of total denial and 

the accused pleaded that no gun was recovered and seized from his possession.  

5. I have heard the arguments of learned Counsels for both the sides, gone through the 

case records and the documents exhibited by the prosecution side.  

6. Points for determination is:- 
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i. Whether, on 19-12-2009 the seized gun and bullet was recovered from the 

custody of the accused, which he kept without any valid documents and in 

contravention with the provisions of Section 3 of Arms Act?          

7. Decision and reasons thereof:- 

8. The prosecution side examined one Giyasuddin Sk as P.W.1, Mostafa Miah as P.W.2, 

Sukra Bahadur Lama as P.W.3, Abdus Salam as P.W.4, the I/O as P.W.5.   

9. P.W.1, Giyasuddin Sk in his evidence deposed that he do not know the informant. He 

knows the accused person. The incident took place 04-05 years back. He was sitting 

on road. He saw police going to the house of accused Nur Jamal and asked him to 

go to the house of accused Nur Jamal for search of his house. He deposed that 

police searched but nothing was recovered. Police took his thumb impression in 

seizure list. In his cross examination he deposed that he was not seen anything by 

the police.  

10. P.W.2 Mostafa Miah in his evidence deposed that he knows the informant but he do 

not know the accused person. The incident took place in the year 2009. He deposed 

that on the next day of occurrence he heard that one person was arrested in 

connection with recovery of arms. He disputed his signature in the seizure list.  

11. The PW-3 Sukra Bahadur Lama is an armourer of 1st ATPF Goalpara. In his evidence 

he deposed that on 29-01-2010 on examination he found one handmade revolver of 

one body no. 71777 one bore of 325 inch and four rounds of factory made live 

ammunition and reported that the pistol was handmade and proved his examination 

report vide exhibit 1. He proved the revolver as material exhibit 1 and live bullet as 

exhibit 1 (ii).  

12. PW-4 Abdus Salam in his evidence deposed that he knows the informant. He 

deposed that in the year 2009 he was driver of Gauripur PS. He do not know the  
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accused person. At the time of incident, he was sitting inside the vehicle. He knows 

nothing about the case. He deposed that police seized one pistol near Balajan 

Tamarhat tiniali. Police asked him to put his signature in seizure list. In his cross 

examination, he deposed that he have not seen from whom the police seized the 

pistol.  

13. P.W.5 is the I/O of this case. He was entrusted with the task of investigation and he 

visited the place of occurrence, recorded statement of witnesses, arrested the 

accused persons and he forwarded the accused to the Court. Pistol and ammunition 

was examined by expert and he collected the report. On completion of investigation, 

he filed the charge sheet vide exhibit 3.   

14. In his cross-examination he admitted that he did not seize the arms and ammunition 

from the accused.  

15. I have considered the evidence of the witnesses. In respect of recovery of the M. 

Exbt.-1 and 1 (ii), the P.W.1, P.W.2 and P.W. 4 did not support the prosecution case. 

The seizure list was found not reliable. There is difference of the place of the search. 

P.W.1 deposed that police searched the house of accused person whereas from the 

FIR as well as from the P.W.4 it appears that seizure was done at Balajan Tamarhat 

tiniali. It appears that the P.W.1 and P.W.4 though deposed about signing the Exhibit 

2, the seizure list, but did not depose that the articles were seized from the custody 

of the accused. In fact, P.W.1 deposed that nothing was found during search.  Again 

P.W.4 deposed that he have not seen from whom the exhibit 2 was recovered. The 

P.W. 5 did not seize the material exhibit 1 and 1 (ii). There is no evidence at all that 

arms and ammunition was seized from the possession of the accused. Apart from 

this the prosecution did not bother to bring the prosecution sanction order as 

evidence though the same is available in case record. 

16. Considering all aspects, I am of the opinion that prosecution side failed to prove the 

case beyond all reasonable doubt and the accused is entitled to the benefit of the 

same. Accordingly the accused person Nur Jamal Hoque is acquitted from the  
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charges u/s 25(1 B)(a) of Arms Act and set at liberty forthwith. Bail bonds executed 

by the accused person and surety are extended for next 6 months from today as per 

section 437 (A) of Cr.P.C.  

17. The seized pistol and ammunition is confiscated to the State and be destroyed in due 

course of time. 

18. Judgment is pronounced in open court. The case is disposed of on contest.  

 Given under the hand and seal of this court on this 15th day of July 2017.                                          

 

        

 

 Judicial Magistrate First Class, Dhubri 
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                                             APPENDIX 

 

Prosecution Witnesses: 

 

1. P.W.1- Giyasuddin Sk 

2. P.W.2- Mostafa Miah 

3. P.W.3- Sukra Bahadur Lama 

4. P.W.4- Abdus Salam 

5. P.W.5- Ajit Bhattacharjee (I.O). 

 

Defence Witnesses: 

      None 

 

Prosecution Exhibits: 

1. Exhibit 1- Armour Report 

2. Material Exhibit 1- Revolver 

3. Material Exhibit 1 (ii)- live bullet 

4. Exhibit 2- Seizure list 

5. Exhibit 3- Charge sheet 

 

Defence Exhibits: 

         None 

 

Court Witnesses: 

        None 

 

 

 

Typed by me,  

 

Judicial Magistrate First Class, Dhubri 

 


