
  

IN THE COURT OF B. KSHETRI JUDICIAL MAGISTRATE FIRST CLASS, DHUBRI.  

 

G.R Case no. 823/12 u/s 341/294/323/506/34 I.P.C. 

 

State 

-Vs- 

1. Jagdish Ch. Ray 

2. Jyotish Ray 

         …………..  accused(s). 

Present: Sri B Kshetri, A. J. S. 

  Judicial Magistrate First Class, Dhubri.  

 

Advocates appeared: 

Mr.  M. Ahmed, APP,    ………..………for the State. 

Mr. R.C. Biswas  ..………for the accused(s). 

 

Date of Evidence: 05/09/2016, 04/10/2016, 19/04/2017,  

Date of Argument: 24/05/2017, 03/07/2017.  

Date of Judgment: 17/07/2017 

J  U  D  G  M  E  N  T 

 

1. Prosecution case in brief is that on 22/04/2012, one Jibesh Chandra Ray lodged an 

FIR with the O/C Golakganj P.S. alleging inter-alia that on 21/04/2012 at about 07.50 

p.m. while informant was going his home from his grocery shop, then in front of his 

shop he asked for his wage of Rs.1,000/- from accused person no.1 named in the 

FIR and then accused persons used abusive language on him and restrained him and 

assaulted him causing severe injuries. Accused persons also threatened to kill him 

and on his hue and cry people from shop arrived and then accused persons fled 

away. Hence the case. 

2. On receipt of the FIR, Golakganj P.S. Case No. 204/2012 u/s 341/325/294/506/34  
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I.P.C was registered and investigated into. On completion of investigation, the I/O 

filed charge-sheet against the above named accused u/s 341/323/294/506/34 I.P.C. 

3. In pursuant to the court-process, the accused persons appeared before the court and 

were allowed to go on bail. After hearing both the sides, substance of accusation u/s 

341/294/323/506/34 I.P.C. were read over and explained to the accused persons to 

which they pleaded not guilty.   

4. Prosecution side examines four witnesses including informant/victim. In view of 

evidence recorded and after hearing learned APP, further evidence was closed. 

Statement of the accused persons u/s 313 Cr.P.C was recorded.  

5. I have heard oral arguments of the learned counsels for both the sides and gone 

through the record. 

6. Point for determination are: 

i). Whether the accused persons in furtherance of their common intention on 

21/04/2012 at about 07.50 p.m. in front of the shop of informant wrongfully 

restrained the informant while he was going to his house ?  

ii). Whether the accused persons in furtherance of their common intention on 

21/04/2012 at about 07.50 p.m. in front of the shop of informant used abusive 

language addressing the informant to cause annoyance to the informant ? 

iii). Whether the accused persons in furtherance of their common intention on 

21/04/2012 at about 07.50 p.m. in front of the shop of informant voluntarily caused 

simple hurt to the informant by blunt object? 

iv). Whether the accused persons in furtherance of their common intention on 

21/04/2012 at about 07.50 p.m. in front of the shop of informant threatened the 

informant to take kill him? 

7. Discussion, Decision and the reasons thereof : 

8. All the points intricately connected with each other and hence taken up together for 

discussion. 

9. P.W.1 Jibesh Ch. Ray is the informant/ victim of this case. He deposed that the 

incident took place 4 ½ - 5 years back on the evening at about 07.30 p.m. He  
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deposed that he was coming to his house on foot from Harihat market. In the market 

he asked accused Jyotish Ray for his wage. While he was coming accused Jyotish 

and Jagadish used abusive language on him and accused Jagadish gave him a blow 

on his head from behind. He deposed that his head got fractured and deposed that 

occurrence took place on road in front of the house of Binod Ray. He deposed that 

nearby people came and tied a gamosa on his head and administered some 

medicines. On getting the information his family members arrived at the place of 

occurrence and took him to house. He deposed that his family members with the 

help of police taken him to Golakganj P.H.C wherein he was treated.  

10. In his cross examination P.W.1 deposed that instrument of mason belonging to 

accused Jibesh were kept by him in his house and same is still lying in his house. He 

admitted that accused Jagadish Ch. Ray lodged a case on 22/04/2012 against him 

and Saurav Karmakar and Shikar Ray alleging occurrence of 21/04/2012. He denied 

the suggestion that accused Jagadish asked for the instrument of mason from him 

for which he assaulted Jagadish and hearing lodging of FIR by accused, he filed this 

case.  

11. P.W.2 Binod Ray in his evidence deposed that 4 years back one evening at about 

6.30 p.m. he saw a gathering on road in front of the shop of Saurav Karmakar. He 

heard that accused Jyotish and Jagadish assaulted Jibesh. He saw Jibesh siting on 

the ground holding his head with hand. He saw blood oozing out from the head of 

Jibesh and returned back to his house. 

12. In his cross examination P.W.2 deposed that he have not seen the incident on his 

own. He cannot say how head of Jibesh got fractured. He deposed that he have not 

seen accused Jyotish and Jagadish at the place of occurrence.  

13. P.W.3 Biman Karmakar in his evidence deposed that at the time of occurrence he 

was at his house. On hearing hue and cry he went to the road and saw Jibesh lying 

on road with his fractured head. He deposed that seeing them accused Jagadish and 

Jyotish fled away. He and other neighbors took Jibesh to his house and gave him first  

aid treatment. He informed the incident to the family members of Jibesh and family 

members took Jibesh to their house.    
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14. In his cross examination P.W.3 deposed that he have not seen the assault. He 

admitted that Jibesh is his uncle in relation. He deposed that Jibesh (informant) is his 

uncle in relation.  

15. P.W.4 Bishu Ray in his evidence deposed that incident took place 4 years back in the 

afternoon. He was at his shop and then an altercation took place between Jyotish 

and Jibesh near his shop. He deposed that Jyotish was asking for some working 

instrument from Jibesh and then Jibesh assaulted Jyotish with a bamboo stick. 

16. In his cross examination P.W.4 deposed that the incident took place in front of his 

shop and Jibesh did not return the working instrument of Jyotish.       

17. From the above evidence on record, it appears that P.W.2 and P.W.3 have not seen 

the assault. P.W.4 altogether narrated a different story and deposed of assault on 

accused Jyotish with a bamboo stick by informant. Admittedly, a cross case was filed 

by the accused against the informant. Although the P.W.3 have deposed of fleeing 

away of the accused persons from the place of occurrence, his evidence is not 

reliable. The occurrence took place in front of the shop of the P.W.4 and he 

implicated the informant for assaulting the accused Jyotish. The P.W.3 is also an 

interested witness. The sole evidence of informant did not inspire my confidence as 

he was found to be the aggressor as per evidence of P.W.4. It appears that this case 

has been filed to counter the cross case filed by the accused persons.  

18. Considering all aspect of the fact and circumstances of the case, I find it fit to record 

an order of acquittal of the accused persons on benefit of doubt. Accordingly the 

accused persons are acquitted from the charge u/s 341/294/323/506/34 IPC and set 

at liberty forth with. 

19. Bail bonds executed by the accused persons and surety are extended for next six 

months as per section 437 (A) Cr. PC as amended up to date. 

20. Judgment is pronounced in open court. The case is disposed of on contest.  

 Given under the hand and seal of this court on this 17th day of July, 2017. 

 

 

                                                                 Judicial Magistrate First Class, Dhubri    
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                                        APPENDIX 

 

Prosecution witnesses:  

P.W.1- Jibesh Ch. Ray  

P.W.2- Binod Ray 

P.W.3- Biman Karmakar 

P.W.4- Bishu Ray 

 

Defence Witnesses: 

None 

 

Prosecution Exhibits: 

Exhibit 1: F.I.R.  

 

Defence Exhibits: 

 Nil. 
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