
ORDER SHEET                              Misc (J) Case No. 16/2017 

 

 Present:-    Sri B Kshetri, AJS, 

        Munsiff No.1, Dhubri. 

 

10/07/2017:   Both the sides are represented. By this order, I 

am going to dispose of this petition for grant of temporary 

injunction till disposal of T.S. 570/16. Petitioner of this case is 

the defendant/counter claimant in the main suit.  

    Petitioner’s case in brief is that her deceased father 

namely Sidam Biswas was the owner of the schedule land. 

Sidam Biswas died leaving behind his wife, one son and two 

daughters. Plaintiff and defendant no. 1 are the daughters of 

deceased Sidam Bsiwas. After the death of Sidam Biswas all 

the four heirs inherited equally the schedule land. It has been 

pleaded that record of the schedule land erroneously prepared 

in the name of Gopal Biswas alone. Gopal Biswas died 

unmarried leaving the plaintiff and defendant no. 1 as his 

sisters. Thus, plaintiff and defendant no. 1 have acquired 

right, title, interest and possession equally on the schedule A 

land. On 15/02/2014 the answering defendant requested the 

plaintiff for partition of the suit land and plaintiff promised for 

partition in course of time. But, the plaintiff without the 

knowledge and consent of the answering defendant prepared 

the record of the suit land in her own name omitting the name 

of answering defendant for illegal gain which she came to 

know on 16/02/2015 by visiting the office of opposite party 

no. 2. The answering defendant filed a mutation case before 

the A.S.O. vide No. DM (Misc.) 248/2015-16/Mut and after 

hearing and enquiry A.S.O. passed the order for correction 

and for preparation of record of the suit land including the 

answering defendant as co-owner with the plaintiff. The  
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opposite party no. 3 vide no. DKSR 14/2015/42 dated 

23.11.2016 approved the order of opposite party no. 2 and 

prayer for mutation was disposed on 23.11.2016. By dint of 

the erroneous record in the name of plaintiff alone she is 

going to transfer the suit land to other person for illegal gain. 

In view of the above facts the answering defendant 

prayed for the temporary injunction against the plaintiff 

restraining her from alienating and transferring the suit land 

to other person. On receipt of this petition this Misc. (J) case 

was registered and vide order dated 14.02.2017 plaintiff was 

directed not to transfer the suit land. 

  The plaintiff have contested the petition for temporary 

injunction by submitting written objection. Plaintiff while 

denying the averments of the petition for injunction, pleaded 

that suit land was no way inherited equally by all the four 

legal heirs of her deceased father. Defendant never acquired 

any right, title and possession equally with the plaintiff. 

Defendant did not file any mutation petition before the A.S.O., 

Dhubri and no order was passed by the A.S.O, Dhubri in 

favour of defendant. It was pleaded that no notice was issued 

to the plaintiff for the said matter.  It is pleaded that the 

defendant have no prima-facie case and balance of 

convenience is also not in her favour. She further stated that 

the plaintiff shall suffer if the temporary injunction is made 

absolute. 

After receipt of the written objection and during final 

hearing, learned advocate for the defendant has submitted 

that there is a strong case exist in favour of the defendant 

and the balance of convenience is also in favour of the 

defendant.  
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Learned advocate for the plaintiff while denying the 

existence of prima-facie case and balance of convenience in 

favour of the defendant, has argued that suit land was gifted 

to the plaintiff by her brother. Defendant have no balance of 

convenience and she is not going to suffer any loss in the 

event of refusal of temporary injunction.  

     I have considered the rival submission of both the 

sides and perused the document available with the case 

record. From the bare reading of the petition and the written 

objection it is clear that there is some disputes regarding 

acquiring of title by the plaintiff over the suit land. Admittedly, 

defendant is one of the legal heirs of deceased Sidam Biswas 

who was the original owner of the suit land. The defendant 

claimed to have equal share over the suit land. All these 

matters need to be decided in the main suit. From the facts as 

pleaded by both the sides, I am of the considered opinion that 

the defendant have a prima -facie case for going into trial in 

the counter claim. 

       The defendant pleaded that plaintiff is going to transfer 

the suit land to some other persons. The alleged attempt of 

sale will result in multiplicity of proceedings which requires to 

be prevented. The defendant being another legal heir prima 

facie appears to have share over the suit land subject to proof 

at trial. From the document available it appears that mutation 

in the name of the defendant has already been allowed by 

revenue authority. The alienation of the suit land at this stage 

will surely cause loss to the defendant.  

           While considering a matter of injunction, it is the duty 

of the court to preserve the suit property till disposal of the  
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main suit. From the facts available and discussed above, I am 

of the considered opinion that the defendant has been able to 

prove existence of prima-facie case & balance of convenience 

in her favour and also she is going to suffer irreparable loss 

and injury in the event of refusal of injunction order. On the 

other hand, the plaintiff is not going to suffer any 

inconvenience or any loss and injury in the event of injunction 

against them till disposal of the main suit.           

         Accordingly the order dated 14/02/2017 is hereby made 

absolute with the same condition. The plaintiff is hereby 

restrained from alienating the suit land to any other person till 

disposal of the main suit. Parties are to bear their own costs.  

           By this order, the Misc (J) Case is disposed of on 

contest.   

          Given under the hand and seal of this Court on this 

10th day of July 2017.  

 

 

 

      Munsiff No.1, Dhubri 

 

 

 

 

 

 

 

 

 

Typed by me,  

 

Munsiff No.1, Dhubri                              


