
 

          ORDER SHEET                 Misc. (J) Case No. 72 of 2014 

 

          Present: B. Kshetri, AJS 
   Munsiff No.1, Dhubri. 
 
 
        31/07/2017: 

 

1. Both sides are represented. By this order, I am going 

to dispose of the petition No. 1180 filed Under Order 

XXXIX Rule .1 and 2 of C.P.C for grant of temporary 

injunction. I have already heard learned Advocate for 

the sides. I have gone through the plaint, written 

statement, petition for injunction and the documents 

submitted by both the sides in the main suit.  

2. The petitioner's case in brief is that the petitioner and 

opposite party entered into an registered deed of 

agreement being no. 95 dated 24/04/2013 for land 

measuring 02 katha 05 lechas and subsequently 

executed registered deed of sale no. 949 dated 

04/06/2013 in favour of the petitioner but not 

executed registered sale deed for remaining 05 lechas 

though possession was delivered for entire 02 katha 05 

lechas land. The petitioner approached the opposite 

party for execution of registered deed of sale for 

remaining 05 lechas and also sent pleader`s notice but 

the opposite party did not execute registered sale deed 

for which he filed this suit. Opposite party filed DM 

(PS) Case no. 54/2014 for demarcation of the land and 

on 16/02/2014 the ASO along with the staff measured 

entire 04 katha 16 lechas and found that the petitioner  
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is in possession of 02 katha 05 lechas of land. The 

opposite party is trying to dispossess the petitioner 

from D schedule land.   

3. Hence the plaintiff filed this petition for restraining the 

opposite party from dispossessing the petitioner from 

D schedule land till disposal of the main suit. 

4. The opposite party filed written objection with the 

pleading that the petition is not maintainable. It has 

been stated that agreement was executed on a rough 

survey of the land but after survey it became 02 katha 

and sale deed was executed for 02 katha of land only. 

It has been stated that D schedule land is the 

purchased land of the father of the opposite party and 

same devolved upon the legal heirs. It is pleaded that 

D schedule land is undivided joint property of all the 

legal heirs of Prasanna Kumar Rabha who have not 

been impleaded in the suit. The opposite party denied 

that petitioner is in possession of D schedule land. In 

view of the above, opposite party prayed for dismissal 

of the petition with cost.  

5. I have gone through the plaint, petition for injunction 

and copies of documents. From the copy of agreement 

for sale, it appears that petitioner and opposite party  

entered into agreement for sale of the land measuring 

02 katha 05 lechas. Admittedly a registered deed of 

sale for land measuring 02 katha has been executed 

by the opposite party in favour of the petitioner. The 

agreement clearly shows that the opposite party have  
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entered into agreement for sale of the suit land. All 

these facts clearly shows that the plaintiff have a 

prima facie case for going into trial. 

6. Petitioners are entitled to enforce a valid agreement 

for execution unless same is cancelled. Both sides 

pleaded to be in possession of the suit land. Although 

there is no satisfactory evidence with regard to 

possession of the suit land, it is the duty of the Court 

to preserve the suit property until final disposal of the 

matter. As such the nature and feature of the suit land 

is required to be protected which can be done by 

directing the parties to maintain status quo with regard 

to possession over the suit land as on today till 

disposal of the suit. 

7. Accordingly, both the sides are directed to maintain 

status quo in respect of the nature and feature of the 

suit land as on today i.e. 31/07/2017 until disposal of 

the Title suit no. 114/14. This order is passed u/s 151 

CPC. I made no order as to costs.   

8. Misc. (J) Case is disposed of on contest without cost.    

Given under the hand and seal of this Court on this 

31st day of July 2017.  

 

 

                                                         Munsiff No.1, Dhubri                                 
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