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In the court of  the Chief  Judicial Magistrate  ::::::::::::  Dhubri 

Present: Smt.T. Hussain 

Chief Judicial Magistrate, Dhubri                              

                                                                    GR No. 1109 of 2012                                                                   

                                        U/S 341/323/354/34 IPC 

 

                                               State 

                                                           -Vs- 

                                       1) Budhan Rabi Das 

2) Suthan Rabi Das & 

3) Dukhan Rabi Das 

                                                           ............Accused persons 

   

Advocates appeared:  

for the prosecution  : Mr.  S. Mollah, Addl. PP    

for the defence        : Mr.J.Haque 

Evidence recorded on  : 28.03.2017  

Argument heard   : 02.06.2017 

Judgment delivered on  : 15.06.2017 

                                             J U D G M E N T 

1. The prosecution case in brief is that on 29.10.2012 the informant Robin Chandra 

Ray lodged an ejahar with the officer in-charge of Gauripur Police Station alleging 

inter-alia that on 25.10.2012 at about 7.30 A.M he had an altercation with the 

accused persons on allegations brought by the accused persons to the effect that 

he had stolen fishes from their pond. Hearing commotion, his sister Sadhana Bala 

Ray, Binata Bala Ray and his niece Rupali Ray came forward, whereupon the 

accused persons surrounded them and beat them up causing injuries to them. 

2. Accordingly, Gauripur PS case No.486/2012 was registered, investigated into and 

finally charge-sheet was submitted against the accused persons u/s 

341/323/354/34 IPC. 
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3. On their making appearance for facing the trial, copies were furnished to the 

accused persons and vide order dated 28.02.14 my Ld. predecessor framed charges 

against the accused persons u/s 341/323/354/34 IPC. On being explained and read 

over, they pleaded not guilty to the charges and claimed to be tried. 

4. During the course of the trial the prosecution examined 4(four) witnesses. 

Thereafter two  victims were examined as court witnesses. The accused persons 

were examined u/s 313 Cr.PC and their defence statement were recorded. The 

defence declined to adduce evidence.  

5. Points for determination: 

(i) Whether the accused persons on 25.10.12 at around 7.30 AM in Chapgarh Part-I 

in furtherance of their common intention wrongfully restrained Sadhana Bala Ray, 

Binata Bala Ray and Rupali Ray and thereby committed offence punishable u/s 

341/34 of IPC? 

 (ii) Whether the accused persons on the same date, time and place in furtherance 

of their common intention voluntarily caused hurt to  Sadhana Bala Ray, Binata Bala 

Ray and Rupali Ray and thereby committed an offence punishable u/s 323/34 IPC. 

 (iii)  Whether the accused persons on the same date, time and place in furtherance 

of their common intention used criminal force to Sadhana Bala Ray, Binata Bala Ray 

and Rupali Ray  with intent to outrage their modesty and thereby committed an 

offence punishable u/s 354/34 IPC? 

6. Decision and reasons thereof: 

I have heard the arguments advanced by the ld counsel for both  sides 

and perused the materials available in the CR. Let us now scrutinize the evidence on 

record for arriving at just decision. 

PW-1 Robin Chandra Ray,is the informant in this case. The accused 

persons are known to him.  Occurrence took place on 25.10.13 at around 7.00 A.M 

to 7.20 A.M.  A quarrel  took place in between his mother and the accused persons 

over fishing. When his aunt   went to the P.O  she was beaten up by the accused 

persons. Thereafter she was taken to hospital. In respect of this occurrence ,he 

lodged the ejahar. Ext-1 is the ejahar and Ext-1(1) is my signature. Pw1 has further 

made it clear that he did not see that incident. 
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It is brought out by cross examining Pw1 that accused Budhu Rabi Das 

had lodged a case against him alleging that he had committed theft of fishes and 

that had beaten up his (i,e accused Budhu Ram’s) grand son Raju Robi Das.Pw1 has 

further conceded that Raju Robi Das sustained injuries. Pw1 has again clarified that 

he lodged this case as the accused Bhudu Robi Das had lodged the said case against 

him and his family members. 

Admittedly Pw1 did not witness the alleged occurrence. His evidence does 

not bear much significance. 

Pw2 Amal Ray has said in his evidence that hearing commotion, he went 

to the place of occurrence .Arriving there he found that the incident of beating was 

already over. He saw one Raju with head injury was being taken away by his mother 

and aunt .He was shifted to hospital in a Auto . 

 In his cross examination Pw2 has said that the injured Raju is grand son 

of Accused Buddhu Robi Das.He has also said that he learnt that one of the accused  

lodged a case against the informant alleging that the latter had committed theft of 

fishes of the accused. 

Thus it is seen that Pw2 has supported the defence case to a great extent. 

Pw3 Tarani Kt Ray,grand father of the informant ,has said in his deposition 

that  nearly 4/5 years ago one morning at about 4 a.m when he was in his paddy 

field, hearing commotion he came to the place of occurrence and saw accused 

Budhiram beating Sadhana Ray(niece of Pw3) .He tried to resist the accused. In this 

occurrence brothers and nephews of the accused Budhiram sustained injuries by 

their own sticks.The injured were shifted to Gauripur Hospital. 

It is an admitted fact that some of the family  members of the accused 

sustained injury. Contradicting his own version ,in his cross examination Pw3 has 

said that though there was no incident of beating ,he tried to resist the accused 

persons. Thus it appears   that actually no incident of beating by the accused was 

taken place . 
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Pw4 Sadhana Ray ,aunt of the informant has said in her evidence that 

nearly one year ago one morning at about 7.30 A.M ,her elder sister had a quarrel 

with the accused persons over fishing. Hearing about the quarrel she went there 

.She thereafter went to the house of the accused Budhiram to make him understand 

.Then he felled her down catching by her hair. When her son Ajay came forward to 

her rescue ,the accused Budhram beat him also .She became senseless. She was 

brought to her house. The informant Robin Ray took her to Gauripur Hospital for 

treatment. 

In her cross examination Pw4 has admitted that she sustained injury by 

falling down in a drain and that she does not know by whom she was assaulted and 

her this admission has negated her testimony implicating the accused Budhiram. 

Cw1 Binotabala Roy and Cw2 Rupali Roy are the mother and sister 

respectively of the informant.Both of them have given identical depositions by saying 

that the accused Budhin and his wife abused them on suspicion that they had stolen 

fish from the their (i,e accused Budhram’s)pond.  

Thus it is seen that though as per the prosecution case Cw1 and Cw2 are 

injured of this case ,in their evidence they have not support the prosecution case. 

Thus, in absence of any convincing evidence against the accused persons, 

it is found and held that the prosecution has failed to bring home the charges 

levelled against the accused persons. 

7. In the result the accused persons namely Budhan Rabi Das, Suthan Rabi Das & 

 Dukhan Rabi Das are acquitted of the charges u/s 341/323/354/34 IPC and set at 

liberty forth with.                                    

Bail bonds shall remain in force for next six months. 

Given under my hand and seal of the court on this 15th day of June, 2017. 

 

                                                                                                                           

                                                                                     Chief Judicial Magistrate,  

 Dictated and corrected by me                                                    Dhubri 
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Appendix: 

Witnesses examined by the prosecution 

Pw-1..... Robin Ch Ray,Informant 

Pw-2..... Amal Roy 

Pw3......Tarani Ray 

Pw4.....Sadhana Ray 

Documents exhibited by the prosecution 

Exhibit-1 ..... Ejahar 

Witness examined by the Court: 

Cw1.....Binotabala Roy 

Cw2....Rupali Roy 

 

 

 

 

 


