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IN THE COURT OF THE ADDL. SESSIONS JUDGE :::::::::: DHUBRI 
 
  Present :- Shri Sutham Das, 

           Addl. Sessions Judge 

           Dhubri. 

 
 

JUDGMENT IN SESSIONS CASE NO. 132 OF 2010 
 

U/s. 376 I.P.C. 
 

(Arising out of C.R. Case No. 1993 of 2008) 
 

State of Assam 
 

Versus 
 

            Sabin Roy 

 
A  P  P  E  A  R  A  N  C  E 

 
 For the State        :-   Sri Uttam Kumar Sakar 

       Addl. Public Prosecutor 

       District- Dhubri. 

 

 For the Accused    :-   Mr. Y. A. Bepari, M.M. Choudhury, Ld. Advocates. 

 
  Date of Evidence   :-  21.05.14, 07.04.15, 20.01.16. 
  

 Date of Defence evidence :- 20.12.16, 17.02.17. 

 
 Date of Argument  :-  08.05.2017. 
 
 Date of Judgment  :-  22.05.2017. 
 
 

J   U   D   G   M   E   N   T 
 

 

1.       Brief facts of the Case:- 

 
 Prosecution case in brief is that Msst. Rahima Bibi (Real name concealed) 

filed a written complaint before Chief Judicial Magistrate, Dhubri alleging inter alia 

that on 23.09.2008 at about 10.00 pm at night taking advantage of absence of her 



P a g e  | 2 

 

 

husband, accused Sabin Ch. Roy entered into her house and committed rape on her 

at dagger point. 

 
2. The Ld. C.J.M, Dhubri on receipt of complaint transferred the complaint to Ld. 

S.D.J.M.(S), Dhubri and Ld. S.D.J.M(S), Dhubri recorded statement of complainant 

and witnesses as per provisions U/s. 200 Cr.P.C and 202 Cr.P.C. The Ld. S.D.J.M(S), 

Dhubri on consideration of the materials on record took cognizance of offence U/s. 

376 IPC against accused Sabin Roy, issued process and on appearance of the 

accused furnished copies to him and the offences being exclusively triable by Court 

of Sessions, the case was committed to the Court of Ld. Sessions Judge and Ld. 

Sessions Judge transferred the case to this Court for trial. 

 
3.  On receipt of the case record and on appearance of the accused, this court 

considered the materials on record and upon hearing both the sides framed charges 

U/s. 376 IPC and read over and explained to the accused to which he pleaded not 

guilty. 

 
4.  Prosecution in order to bring home the charges against the accused, examined 

4 (four) witnesses in all. 

 
5.  On conclusion of prosecution evidence, the accused was examined U/s. 313 

Cr.P.C. The circumstances appearing in the evidence against the accused was put to 

him and necessary questions were also put to him. The accused totally denied 

prosecution allegation. The defence adduced evidence of two witnesses. 

 

6.                                POINTS FOR DETERMINATION 
 
 

(i) That you, on 23.09.2008 at about 10.00 p.m. at Charaldanga under 

Gauripur P.S committed rape on Ms. Rahima Bibi a woman against her 

will, and thereby committed an offence punishable U/s. 376 of the Indian 

Penal Code which is within the cognizance of the Court of Sessions. 

 
7.  I have gone through the evidences on record and heard argument of both sides. 
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8.              DECISION, DISCUSSION AND REASONS THEREOF:- 

 
       Prosecution examined four (4) witnesses. They are:- 

 
PW-1 :-    Sahajuddin Sk 

PW-2 :-    Najrul Islam  

PW-3 :-    Abdul Hoque 

PW-4 :-    Victim-cum-complainant 

 
 Defence examined two (2) witnesses in support of his case. They are:-  

 
DW-1 :-    Nayan Bala Ray 

DW-2 :-    Niru Bala Ray 

 
       Defence produced the following exhibits in support of its case:- 

Ext-A  :- Certified copy of the complaint. 

Ext-B  :- Certified copy of Charge sheet. 

 
9.  PW-1 Sahajuddin Sk identified the accused persons in the dock. He stated that 

he knows the complainant. The occurrence took place in the year 2008 at about 10.30 

p.m. At the time of occurrence, he went fishing along with Abdul Hoque and Najrul 

Islam in the river near the house of the complainant. He heard hullah in the house of 

the complainant and he along with Abdul Hoque and Najrul Islam came to the house 

of the complainant. There, he found two persons standing with their face covered 

with clothes. On seeing them, the two persons came out into the street. When they 

approached the road they saw the elder brother of accused Sabin Roy. He saw Sabin 

Roy coming out of the house of the complainant. On being asked, the complainant 

told him that Sabin committed rape on her. 

 

10.  PW-2, Najrul Islam in his evidence stated that he knows the complainant and 

the accused. The occurrence took place about 6 years ago on a night about 10 p.m. 

At that time; he, Abdul Hoque and Sahajuddin were fishing in a beel and at that 

time they heard hue and cry in the house of the complainant. Thereafter, they 

proceeded to the house of the complainant and they saw Probin Ray outside the 

house of the complainant and at that time the complainant reported that the accused 

committed rape on her; therefore they stayed in the house of the complainant for a 
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while. After 10 minutes Sahajuddin and he went away to their respective home. 

 
11.  PW-3, Abdul Hoque in his evidence stated that the complainant is his wife. He 

knows the accused persons. The occurrence took place on 23.09.2008 at about 10 

p.m. At that time, he was out from his house for fishing in the river. At that time, 

accused person entered into his house breaking wall and also abused his wife and 

on hearing shouts he, Sahajuddin, Najrul Hoque came to his house and the accused 

person fled away. Thereafter, on his enquiry his wife reported the incident to him. 

He informed the Panchayat President, Councilor and members but they advised to 

lodge the case, but the police did not take steps. Thereafter, his wife filed a case 

through court. 

 
12.  PW-4, Rahima Bibi, victim/complainant in her evidence stated that she lodged 

this complaint and she knows the accused person. The incident occurred on 

23.09.2008 at about 10 p.m. At that time, her husband went for fishing. When her 

husband was absent in her house, the accused Sabin Ray came and entered into 

her house. After entering into her house, the accused Sabin Ray had outraged her 

modesty by pulling her clothes. Thereafter, he put a cloth on her mouth so that she 

could not shout. Accused committed rape on her. There was hassle and tussle 

between her and the accused person. She started shouting. Her husband was fishing 

near her house. He heard her shouting and rushed to house along with two persons 

namely Sahajuddin and Najrul. When the accused came to know that her husband 

and other persons are coming towards her house then the accused person ran away. 

Thereafter, she and her husband went to police station. However, her case was not 

registered by police and, therefore, she made this complaint before the court. She 

put thumb impression in her complaint. Her statement was recorded before court 

after institution of the complaint. 

 
13.  Defence examined two witnesses as DW. 

 
14.  DW-1, Nayan Bala Ray in her evidence stated that she knows the informant of 

this case. She knows the accused who is her son. In the month of April in the year 

2008, his daughter-in-law and her two granddaughters and one grandson were 

missing from her house. They searched for them but could not find them out. 

Thereafter, she filed case against Moti Sk, Bhuttu Sk and Abdul Hoque and some 
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others. Accordingly, the police registered the case and investigated the case. During, 

inquiry, the police recovered her daughter-in-law and granddaughters and grandson 

from Bombay and handed over them to her by police and her daughter-in-law 

reported her that one Abdul Hoque, Moti Sk, Bhuttu and others kidnapped them and 

took them to Bombay and sold there. Ext.-A is the certified of the complaint lodged 

by her. Police arrested the accused persons on completion of investigation submitted 

charge sheet against the accused persons. Ext.-B is the said charge sheet. Her 

daughter-in-law, granddaughters and grandson gave statements before Magistrate 

U/s. 164 Cr.P.C. and they mentioned the names of Abdul Hoque, Moti Sk, Bhuttu and 

others.  

 
15.  DW-2, Niru Bala Ray in her evidence stated that she knows the complainant. 

Accused is her husband. Rahima lodged a case against her husband. Rahima’s 

husband’s name is Abdul Hoque. Husband of the informant took her to Mumbai 

along with her children to give her a job. In Mumbai, accused sold her to unknown 

person and she was kept in the house of the said unknown person and Abdul Hoque 

and his companion left. The said unknown person forced her to have illicit sexual 

intercourse with some persons and when she refused he assaulted her. When she 

went missing, her mother-in-law Nayan Bala Ray lodged the case against the 

accused. When the complaint was lodged police started enquiry and went to Mumbai 

and rescued her from Mumbai. Abdul Hoque and others were arrested by police. 

Police produced her before Magistrate for recording her statement U/s. 164 Cr.P.C. 

along with her children. Her mother-in-law also gave statement before Magistrate 

U/s. 164 Cr.P.C. She stated that in this case Abdul Hoque’s wife Rahima filed a false 

case against her husband to save her husband from this case. 

 
APPRECIATION OF EVIDENCE 

 
16.  In this instant case it is found from record that the complainant lodged written 

complaint alleging that accused Sabin Roy and others entered into her house at 

night and by putting her in fear of hurt accused Sabin Roy committed rape on her. 

The complainant examined herself as PW-4 and stated that accused Sabin Roy 

committed rape on her while she was at home. She also stated that at the time of 

occurrence her husband was not available as he went fishing. Further, she stated 

that she raised hue and cry and her husband came from the place he was fishing 

and on seeing her husband accused fled away. She and her husband went to police 
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station and reported the matter but police did not register case. 

 
17.  Complainant’s husband Abdul Hoque, examined as PW-3 stated that at the time 

of occurrence he was fishing near his house and on hearing hue and cry, he came 

home along with Sahajuddin and Najrul Hoque and on seeing them accused person 

fled away. He informed police but police did not take any action and hence lodged 

complaint in the court. 

 
18.  PW-1 and PW-2 have given similar evidence as PW-3. 

 
19.  Now, let me scrutinize the evidence of DWs.  As per evidence of DW-1 and DW-

2, Abdul Hoque PW-3, the husband of the complainant abducted DW-1’s daughter-

in-law and two granddaughters and one grandson and he filed case against the 

accused and others and police after enquiry recovered this daughter-in-law and the 

grand-children. Defence produced the certified copy of the complaint lodged by DW-

1 and also produced certified copy of charge sheet against PW- 3, Abdul Hoque and 

others. 

 
20.  I have carefully scrutinize the evidence of both sides on record. It appears from 

record that the occurrence took place on 23.09.2008 and the complaint was filed by 

the complainant on 20.10.2008. The reason for delay as stated by the complainant 

side is that they went to police but police did not take action. But, there is no specific 

statement as to when or on which date the complainant lodged complaint before 

police nor copy of complaint has been filed in this case. That apart the fact that the 

husband of the complainant was involved in kidnapping accused’s wife and sons and 

daughter which fact the defence side brought by adducing DWs would show that 

there is enmity between both the sides and the probability that complainant and her 

husband filed this case due to such enmity cannot be ruled out in this case. 

 
21.  In view of what has been discussed above I find that the prosecution particularly 

the evidence of the victim does not inspire confidence. In my considered opinion 

prosecution has failed to prove its case beyond all reasonable doubt. 

 
22.  In the result, I find the accused not guilty. Accordingly, he is acquitted from the 

charge U/s. 376 I.P.C. Set him at liberty forthwith. Judgment is pronounced in open 

Court, the 22th day of May, 2017. 
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23.  Given under my hand and seal of this court on this 22nd day of May, 2017. 

 
Dictated & Corrected by me 

                  

                                                                                (S. Das) 
                          Addl. Sessions Judge 
  Addl. Sessions Judge,                                                 Dhubri 

                        Dhubri 

 

 

A  P  P  E  N  D  I  X 

 

Prosecution witnesses:- 

 
PW-1 :-    Sahajuddin Sk 

PW-2 :-    Najrul Islam  

PW-3 :-    Abdul Hoque 

PW-4 :-    Victim-cum-complainant 

 
 Defence witnesses:-  

 
DW-1 :-    Nayan Bala Ray 

DW-2 :-    Niru Bala Ray 

 
       Defence produced the following exhibits in support of its case:- 

Ext-A  :- Certified copy of the complaint. 

Ext-B  :- Certified copy of Charge sheet. 

 
      Addl. Sessions Judge 

                                                                            Dhubri 

 


