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IN THE COURT OF THE ADDL. SESSIONS JUDGE :::::::: DHUBRI 
 
  Present :- Shri Sutham Das 
           Addl. Sessions Judge 
           Dhubri. 
 
 

JUDGMENT IN SESSIONS CASE NO. 91 OF 2001 
U/s. 148/447/323/324/326/302/149 IPC 

 
(Arising out of G.R. (MKCR) Case No.159 of 1997) 

 
State of Assam 

 
Versus 

 
               1. Nur Bakta Sheikh S/o. Late Jabanullah. 

 
                              2.  Amjad Ali S/o. Late Ghota Sk. 

 
                              3.  Fazar Ali S/o. Late Sattar Ali 

 
                              4.  Nur Jamal S/o. Late Baktar Ali. 

 
                              5.  Fazar Ali S/o. Abu Tora Sk. 

 
                              6.  Haidar Ali S/o. Late Jabanullah. 

 
                              7.  Samsel Haque @ Samsul Bari 
                                   S/o. Late Bakta Zamal Sk. 

 
                              8.  Abdul Rezzak S/o. Late Meser Uddin. 

 
                              9.  Safial Hoque S/o. Late Nuruzamal Sk 

 
                              10. Kobad Ali S/o. Late Baniz Sk. 

 
                              11. Monser Ali S/o. Late Baniz Ullah. 

 
                              12. Anser Ali S/o. Late Baniz Ullah & 

 
                              13. Sattar Ali S/o. Nazar Ali. 
 
 

A  P  P  E  A  R  A  N  C  E 
 
For the State         :-   Shri Uttam Kumar Sarkar 

                Addl. Public Prosecutor 

                Dhubri District. 
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For the Accused  -   Mr. Nur Islam Choudhury, Ld. Advocate. 
 
Dates of Evidence :-   05.08.02, 02.09.02, 25.09.02, 25.11.02, 16.12.02,                   

                                16.01.03, 10.02.03, 04.03.03, 05.01.05, 02.03.05 &  

                                30.04.05. 

 
Date of Argument :-   12.05.2017. 
 
Date of Judgment :-   26.05.2017. 
 
 
    J  U  D  G  M  E  N  T 
 

1.      Brief Facts of the Case:- 

 
 Prosecution case as unfolded at the trial is that on 11.10.97 one Osman 

Ali lodged an ejahar with Mankachar P.S alleging inter alia that he and his 

brothers jointly owned a plot of land at Telipara under Mankachar P.S. His 

younger brother Rahman Ali had constructed dwelling houses in the said land 

and started to reside there. On the date of occurrence (11.10.1997) in the 

morning at about 6/7 AM accused persons namely 1) Nur Bakta Sheikh, 2) 

Amjad Ali, 3) Fazar Ali (S/o. Abu Tora Sk), 4) Nur Jamal, 5) Fazar Ali (S/o. Lt. 

Sattar Ali), 6) Haidar Ali, 7) Samsel Haque @ Samsul Bari, 8) Abdul Rezzak, 9) 

Safial Haque, 10) Kobad Ali, 11) Monser Ali, 12) Anser Ali, 13) Sattar Ali, 14) 

Joil Haque @ Jahirul, 15) Baktar Ali and 16) Matiye Sheikh by forming an 

unlawful assembly armed with deadly weapons such as lathi, fala, spear, rod 

etc. entered the premises of Rahman Ali. They called out Rahman Ali and 

when he came out they started to assault Rahman Ali resulting in his death on 

the spot. The complainant also alleged that the accused persons also assaulted 

his son Sukur Ali causing grievous injuries on his person. Injured Sukur Ali was 

taken to Gazarikandi PHC and then he was referred to Dhubri Civil Hospital for 

treatment. The accused persons also assaulted his relatives Anowar Ali, Ainal 

Hoque and Nur Islam causing bodily injuries. Sukur Ali died on the way to 

hospital. 

 
2.     On receipt of the complaint, the O/C of Mankachar P.S registered the 

case as Mankachar P.S. Case No. 159/97. Police started investigation and on 

completion of investigation submitted charge sheet against the above named 

accused persons to stand trial U/s. 147/148/149/447/324/302 I.P.C. 
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3.     The corresponding G.R. Case No.159/97 came up before Ld. S.D.J.M.(S), 

Dhubri who furnished necessary copies to the accused persons and committed 

the case to the court of Hon'ble Sessions Judge and then the case was 

transferred to this court for trial. 

 
4.     On receipt of the case record and on appearance of the accused persons, 

this court considered the materials on record and upon hearing both the sides 

framed charges against 1) Nur Bakta Sheikh, 2) Amjad Ali, 3) Fazar Ali (S/o. 

Abu Tora Sk), 4) Nur Jamal, 5) Fazar Ali (S/o. Lt. Sattar Ali), 6) Haidar Ali, 7) 

Samsel Haque @ Samsul Bari, 8) Abdul Rezzak, 9) Safial Haque, 10) Kobad Ali, 

11) Monser Ali, 12) Anser Ali, 13) Sattar Ali, 14) Joil Haque @ Jahirul, 15) 

Baktar Ali and 16) Matiye Sheikh U/s.  148/447/323/324/326/302/149 I.P.C 

and read over and explained to the accused persons to which they pleaded not 

guilty. 

         During trial, three accused persons namely Joil Hoque @ Jahirul, 

Baktar Ali and Matiye Sheikh died. 

 
5.    Prosecution in order to bring home the charges against the accused 

persons examined 17 (seventeen) witnesses in all. 

 
6.   On conclusion of prosecution evidence, the accused persons were 

examined U/s.313 Cr.P.C. The circumstances appearing in the evidence against 

the accused persons were put to them and necessary questions were also put 

to them. The accused persons totally denied prosecution allegation and 

adduced no evidence whatsoever. 

  
7.                POINTS FOR DETERMINATION 

 
(i) On 11.10.97 at about 6/7 AM at village Telipara, Puran Diyara under 

Mankachar P.S, you (all the accused persons) were members of an 

unlawful assembly being armed with Lathi, fala, spear etc. in 

prosecution of the common object trespassed into the land of one 

Rahman Ali; younger brother of the complainant, one Osman Ali and 

assaulted him and others, and thereby committed an offence 

punishable under section 148/149 of the Indian Penal Code which is 

within the cognizance of the Court of Sessions. 

 
(ii) On the same day, time and place, you (all the accused persons) in 
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prosecution of the common object criminally trespassed into the land of 

Rahman Ali covered under Dag No.357/432 in the said village, and 

thereby committed an offence punishable under section 447/149 of the 

Indian Penal Code which is within the cognizance of the Court of 

Sessions. 

 
(iii) On the same day, time and place, you (all the accused persons) in 

prosecution of the common object voluntarily caused hurt to one Ainal 

Hoque and Nur Islam, and thereby committed an offence punishable 

under section 323/149 of the Indian Penal Code which is within the 

cognizance of the Court of Sessions. 

 
(iv) On the same day, time & place, you (all the accused persons) in 

prosecution of the common object voluntarily caused hurt to one 

Anowar Ali by means of sharp and pointed weapon, and thereby 

committed an offence punishable under section 324/149 of the Indian 

Penal Code which is within the cognizance of the Court of Sessions.    

 
(v) On the same day, time & place, you (all the accused persons) in 

prosecution of the common object voluntarily caused grievous hurt to 

Anowar Ali, and thereby committed an offence punishable under 

section 326/149 of the Indian Penal Code which is within the 

cognizance of the Court of Sessions.    

 
(vi) On the same day, time & place, you (all the accused persons) in 

prosecution of the common object murdered the said Rahman Ali and 

Sukur Ali, brother & son of the complainant respectively by intentionally 

causing their death, and thereby committed an offence punishable 

under section 302/149 of the Indian Penal Code which is within the 

cognizance of the Court of Sessions.     

 
8.   I have gone through the evidences on record and heard argument of both 

sides. 

 
9.            DISCUSSION, DECISION AND REASONS THEREOF 

 
    Prosecution has examined 17 (seventeen) witnesses in all. They are:- 

PW-1   :- Dr. Atowar Rahman (M.O). 

PW-2   :- Anowar Hussain. 
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PW-3   :- Nazir Mohammad. 

PW-4   :- Osman Ali. (Complainant) 

PW-5   :- Muktadul Alom. 

PW-6   :- Aijuddin Sheikh. 

PW-7   :- Sayeruddin Sheikh. 

PW-8   :- Ohiton Bewa. 

PW-9   :- Ainal Hoque. 

PW-10 :- Nur Islam. 

PW-11 :- Anowar Ali. 

PW-12 :- Ms. Kobi Khatun. 

PW-13 :- Safiar Rahman. 

PW-14 :- Baccha Sk. 

PW-15 :- Dr. Sashidhar Deka (M.O). 

PW-16 :- Sankar Mondol. 

PW-17 :- Apurba Kumar Borah (I.O). 

 
  Prosecution produced and exhibited the following:- 
 

Ext-1  :-  Injury report. 

Ext-2  :-  Inquest report.   

Ext-3  :-  Seizure list.  

Ext-4  :-  Inquest report. 

Ext-5  :-  Post mortem report of deceased Sukur Ali. 

Ext-6  :-  Post mortem report of deceased Rahman Ali. 

Ext-7  :-  Charge sheet.   

Ext-8  :-  Sketch map. 

Ext-9  :-  Ejahar.  

Ext-10 :- Seizure list.  

 
10.  PW-1 is Dr. Atowar Rahman. His evidence is that on 11.10.97 at 

Gazarikandi  PHC, he examined Anowar Ali in reference to Mankachar P.S Case 

No.159/97 and found the followings (1) Lacerated wound : 2 ½ X ½ X ½ cm 

over the inner aspect of left side of the lower lip; fresh bleeding present, there 

was contusion around the wound. (ii) Loosing of the lateral incisor & canine 

teeth of left side, lower jaw; tender swelling present over the gum of both 

above teeth; fresh bleeding present. (iii) Lateral incisor tooth of the left side of 
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upper jaw was found broken at almost mid portion, tender swelling over the 

gum of the tooth. (iv) Lacerated wound 1 cm X ½ cm X ½ cm over the 

dorsum of the mid portion of the left arm. (v) Lacerated wound 1 cm X ½ cm 

X 1/3 cm over the left lateral aspect of the abdomen just above the 12th rib. 

(vi) Lacerated wound 1 ½ cm X ½ cm over the left parietal bone of the head 

at almost mid portion. Contusion around the wound fresh, bleeding present 

and injuries are fresh caused by blunt weapon & injury No.1,4,5 & 6 are simple 

and injury No.3 is grievous; the patient was referred to Dhubri Civil Hospital for 

further investigation and treatment. 

       PW-1 further stated that on the same day, time and place he also 

examined Ainal Hoque and found the following: 

(1) Lacerated wound (opposite 1 shaped) 4 cm X ½ cm X ½ cm 

over the medial aspect of the upper 1/3 of the left arm. Contusion 

present over the wound; fresh bleeding present. 

(2) Lacerated wound (vertical) 4 ½ cm X ½ cm X bone depth over 

the right parietal bone of the head. Contusion present around the 

wound; fresh bleeding present.  

(3) Lacerated wound 2 cm X ½ cm X scalp depth over the mid 

portion of the frontal bone. Contusion present around the wound. Fresh 

bleeding present and the injuries are fresh caused by blunt weapon & 

simple in nature. 

      PW-1 Further stated that on the same date and time he also examined 

Nur Islam and found the followings: 

(1) Lacerated wound (vertical) 3 ½ cm X ½ cm X bone depth over 

the right side of the frontal side bone, fresh bleeding present with 

contusion around the wound. 

(2) Lacerated wound 4 ½ cm X ½ cm X ½ cm over the posterior 

lateral aspects of the proximal & middle phalange of the middle finger of 

the right hand, fresh bleeding present. 

(3) Lacerated wound 2 cm X ½ cm X 1/3 cm over the anterior 

aspect of the middle phalange & first enter phalangal joint of the middle 

finger of the right hand, fresh bleeding present. Injuries are fresh 

caused by blunt weapon & injury No.1 is simple to ascertain the other 

injuries patient was sent to the civil hospital, Dhubri. He proves the 

injury report which is marked as Ext-1. 
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11.  PW-2 is Anowar Hussain. His evidence is that deceased Rahman Ali was 

known to him. About 4-5 years back police held inquest on the dead body of 

Rahman Ali and he put his signature on inquest Report Ext-2. Ext-2(1) and 

Ext.-2(2) is his signature. 

 
12.  PW-3 Nazir Mohammad identified the accused persons in the dock. His 

evidence is that deceased Sukur Ali and Rahman Ali are his nephew and 

brother respectively. On the date of occurrence early in the morning he was 

sitting in his house. He heard hulla. He went out and proceeded towards the 

house of his brothers at Telipara. When he reached their house, he came to 

know that Rahman Ali was dead. He also heard from his cousin brother 

Shahjamal, Aijuddin and others that Rahman and Sukur were assaulted and 

Anowar and Nur Islam also were assaulted and they sustained injuries. He 

went to Kukurmara Hospital and found Sukur Ali, Anowar Ali and Nur Islam in 

the hospital. On being asked, Nur Islam and Anowar told him that Nur Jamal 

attacked and assaulted Sukur Ali and he was sent to Dhubri Civil Hospital for 

treatment and on the way to hospital Sukur Ali died.  

 
13.  PW-4 Osman Ali identified the accused persons in the dock. His evidence 

is that Rahman Ali is his brother and Sukur Ali is his son. About 6 years back 

one day early in the morning he along with his brother Rahman Ali got ready 

for Namaz. His son Anowar and his brother Rahman had gone to the field. He 

also followed them. While they were in their land, as per order of accused 

Amjad, accused Haidar assaulted Rahman with a spear. Then, accused Nur 

Bakta, Samsul Bari also inflicted blow to Rahman. They also assaulted Anowar 

Ali. Accused Nur Jamal assaulted Sukur Ali with sharp-pointed weapon and he 

fell on the ground. Rahman Ali died on the spot. Sukur Ali died on the way to 

hospital. 

                
14.  PW-5 Muktadul Alom identified the accused persons in the dock. His 

evidence is that deceased Sukur Ali is his cousin and deceased Rahman Ali was 

his brother. He stated that the occurrence took place about 5/6 years ago. On 

the date of occurrence he went fishing and he heard hue and cry in the land 

adjacent to his house. He went there and saw Haidar Ali, Nur Bakta, Motiar, 

Samsul Bari, Jahirul Hoque, Anser, Kobad, Nur Sk, Nur Jamal, Safial, Rezzak, 

Amjad, Fazar and another Fazar standing there. He also saw Rahman Ali, Sukur 
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Ali, Nur Islam, Safiar near their house. He heard Amjad shouting for attack. He 

also saw Rahman Ali, Anowar Ali, Sukur Ali, Nur Islam and Safiar near the 

premises of their house. Then, Haidar, Nur Bakta and Samsul Bari and Motiar 

armed with fala (spear) assaulted Rahman Ali. Other accused persons 

assaulted Anowar with stone and Anowar’s tooth was broken. Nur Jamal 

assaulted Sukur with sharp-pointed rod and Nur Islam and Jahirul Hoque 

assaulted Sukur with spear. Rahman fell down on the ground and died on the 

spot. Sukur was taken to hospital. He also stated that the quarrel took place 

concerning dispute over land. He also stated that Sukur and Rahman 

constructed house on the disputed land. Police came to the P.O and seized fala 

(sharp cutting weapon) and spear vide Ext-3. Police also held inquest vide Ext.-

2 & Ext.-4 in his presence. M. Ext-1 and M. Ext-2 are seized weapons. 

 
15. PW-6 Aijuddin Sheikh identified the accused persons in the dock. His 

evidence is that Rahman Ali was his younger brother. Sukur Ali and Rahman Ali 

died. The occurrence took place about 4/5 years ago at about 6/6-30 AM, 

while he was going to Satirbari along the river bank. He saw Haidar Ali, Jahidur 

Hoque, Nur Bakta, Motiar, Samsul Bari, Nur Jamal, Sattar, Kobad Ali, Anowar 

Ali, Monser Ali armed with lathi, fala entering into the house of Rahman and 

they assaulted Rahman with fala resulting in his death. There was hue and cry 

and he left the place. 

  
16.  PW-7 Sayeruddin Sheikh identified the accused persons in the dock. His 

evidence is that deceased Sukur Ali is his nephew and deceased Rahman Ali is 

his brother. The occurrence took place about 4/5 years ago. On the date of 

occurrence at about 5-30/6 AM when he finished his morning Namaz, he heard 

hullah near the house of Rahman Ali. He proceeded towards the place of 

occurrence and saw a quarrel took place on the bank of Jinjiram river. He saw 

accused Haidar Ali, Jahirul Hoque, Nur Bakta, Baktar Ali, Nur Jamal, Kobad, 

Anchar armed with fala, jung, sulpi (sharp-pointed weapon made of iron) and 

lathi crossing the river. He saw them from a distance of 200 meter. When he 

reached the newly constructed house of Rahman Ali, he saw Rahman Ali lying 

dead in his court-yard with injury in his belly. He also saw Sukur Ali in injured 

condition. He also saw Anowar Ali, Nur Islam in injured condition. The injured 

were taken to Kukurmara hospital. Sukur Ali was sent to Dhubri Civil Hospital 
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and died on the way to hospital. Osman lodged ejahar. Police came and took 

the dead body of the deceased to police station and police conducted inquest 

on the dead body. He stated that the land belonged to Rahman Ali and his 

brothers and about 6/7 years back they recovered the land due to alluvion.  

          
17.  PW-8 Ohiton Bewa identified the accused persons in the dock. Her 

evidence is that that deceased Rahman Ali is her husband and Sukur Ali is her 

nephew and they died in the same incident. The occurrence took place about 

6 years back. There was dearth of space in her house and her husband and 

her nephew used to stay in the newly constructed house on their land. In the 

morning she went to the house where her husband was staying and she heard 

hullah. At that time, Haidar, Nur Bakta, Joil Hoque, Samsul Bari, Sattar, Baktar, 

Nur Jamal, Fazar Ali, Amjad, Ijaz and others came over and called out her 

husband. Her husband did not respond and then as per order of accused 

Amjad, the other accused persons entered into their house. Haidar assaulted 

her husband with fala and Nur Bakta assaulted her husband with spear. Nur 

Bakta, Samsul and Fazar assaulted her husband with fala. Baktar and Nur 

Jamal also assaulted him. Rezaak also assaulted her husband with fala. When 

Sukur Ali came running accused Nur Jamal assaulted him with spear. On 

seeing the blood coming out from the wounds of injured she became 

senseless. Her husband died on the spot and Sukur died on his way to 

hospital. 

  
18.  PW-9 Ainal Hoque identified the accused persons in the dock. His 

evidence is that the occurrence took place about 6 years ago and deceased 

Rahman and Sukur died in the occurrence. He stated that near the bank of the 

river to the south of Puran Diyara village, they got cultivable land measuring 

12 bigha and he along with his uncle Rahman constructed two houses three 

days before the date of the occurrence for guarding the paddy cultivation. 

Rahman Ali and Sukur Ali were staying there. On the day of occurrence at 

about 6 AM, on hearing hullah he along with Anowar, Safiur, Sahidur Islam, 

Nur Islam, Baba Osman went there and at that moment accused Amjad 

ordered other accused persons Joil Hoque, Nur Bakta, Matiur, Samsul Bari, 

Fazar Ali, Rezzak, Nur Jamal, Baktar to attack them (PW-9 and others). Then, 

accused Haidar assaulted Rahman with sharp-pointed iron rod. Accused Joil 
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inflicted blow on the chest of Rahman with fala. Accused Nur Bakta and Matiar 

assaulted Rahman with sharp-pointed rod. Rahman sustained as many as 

seven numbers of injuries on his person. Samsul Bari assaulted Sukur with 

lathi and Nur Jamal inflicted blow on the belly of Sukur with sharp-pointed rod. 

Accused Joil inflicted blow on PW-9’s head with fala. 

 
19.  PW-10 Nur Islam identified the accused persons in the dock. His 

evidence is that the occurrence took place about 6 years back. On the date of 

occurrence at about 5.30-6 AM he was in his house and Rahman and Sukur 

were in their newly constructed house on the bank of Jinjiram river. He heard 

hullah in the house of Rahman and Sukur. He rushed towards their house and 

Anowar Ali, Sabir Ali, Ainal Hoque, Kobi Khatun and others also followed him. 

He saw that Rahman and Sukur’s houses were gheroad by Haidar Ali, Joil 

Hoque, Nur Bakta, Samsul Bari and 10-15 others. When Rahman and Sukur 

about to come out from their house, accused Haidar and Joil Hoque assaulted 

him with fala. Accused Nur Bakta assaulted Rahman with sharp-pointed 

weapon. Accused Matior also assaulted Rahman. Accused Nur Jamal assaulted 

Sukur with sharp-pointed weapon. Accused Samsul assaulted Sukur with Lathi. 

When he tried to prevent the accused persons, accused Joil Hoque inflicted 

blow on his hand and head with fala. Rahman died on the spot and Sukur died 

on his way to hospital. 

            
20.  PW-11 Anowar Ali identified the accused persons in the dock. His 

evidence is that the occurrence took place about 6 years back. On the date of 

occurrence at about 5.30-6 AM he heard hullah in the premises of Rahman 

and Sukur. Rahman is his uncle and Sukur is his brother; so he went there and 

saw that the accused persons gheraod the house of Sukur and Rahman and 

also called them out. When Rahman opened the door of his house, Amjad 

exhorted the accused persons to attack and then Haidar Ali, Joil Hoque and 

Irjat assaulted Rahman with fala. Matior assaulted Rahman with sharp-pointed 

rod. Nur Bakta assaulted Rahman with fala. Samsul Bari assaulted Sukur with 

lathi. Nur Jamal assaulted Sukur with fala. When he tried to save his brother 

Sukur, Nur Jamal broke his tooth with stone. Nur Bakta assaulted him with 

sharp-pointed weapon. Baktar assaulted him with fala. He was admitted in 

Dhubri Civil Hospital and stayed there for five days. Rahman died on the spot 

and Sukur died on his way to hospital.     
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21.  PW-12 is Msstt. Kobi Khatun. Her evidence is that deceased Rahman was 

her father and deceased Sukur Ali was her cousin. The deceased died in the 

occurrence which took place about 6 years back. On the date of occurrence at 

about 6 AM she was in her house with her husband. She heard hullah at the 

newly constructed house of her father. She went there and found that her 

father was lying dead inside the house. She also saw marks of injury on his 

person. She became senseless. Many people gathered there. She also saw 

Sukur in dying condition. 

 
22. PW-13 Safiar Rahman identified the accused persons in the dock. His 

evidence is that deceased Sukur Ali was his brother and deceased Rahman 

was his uncle. The occurrence took place about 6 years ago. On the date of 

occurrence early in the morning, he was in his house. Rahman and Sukur were 

in their newly constructed house at a little distance from his house. He heard 

hullah in their house and he along with his elder brother Anowar, Ainal and 

Nur Islam went there and saw that some persons were pelting stone at the 

house of Sukur and Rahman. Then he hid in the paddy cultivation. When the 

quarrel was over he came out he saw that Anowar’s tooth was broken and 

Anowar also sustained several injuries on his person. When he and Anowar 

was about to come back, then he saw that Sukur Ali running towards his old 

house with injury on his belly. They took Sukur to his house. They also saw 

that their uncle Rahman died at the P.O. Sukur was taken to hospital and on 

the way he died. He was hearing the voices of Irjat Ali, Fazar Ali, Anser Ali, 

Monser Ali, Amjad Ali shouting mar-mar. 

 
23. PW-14 Baccha Sk in his evidence stated that Sukur Ali and Rahman died 

about 5/6 years ago; the distance of the place of occurrence is about 200 ft. 

away from his house and on hearing hullah, he went to the place of 

occurrence, and saw that the dead body of Rahman lying on the ground and 

after some time, the wife of Rahman came to the place of occurrence.  

 
24.  PW-15 Dr. M.O-Sashidhar Deka in his evidence stated that on 12-10-97, 

he was serving as Senior M & HO-I in Dhubri Civil Hospital and on that date on 

being brought by UBC/499 Bhaben Ch. Ray & Saimuddin Sk, he performed 

postmortem examination on the dead body of Sukur Ali; a male, aged 35 

years, religion Islam of vill. Puran Diyara, Telipara, P.S. Mankachar, on police 

requisition, vide Mankachar P.S. Case No.159/97 and as follows:- 
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“A male dead body of about 35 years of age well built, rigor mortis 

present and following observations noted: 

(1) Swelling of right side of cheek & right side of neck. On dissection 

gaseous material comes out. Emphysima of neck noted. 

(2) A penetrating wound with wound of entry is present at mid auxillary 

line, in 5th inter coastal space. Blood stained discharge and gas coming out 

with wound. Wound is traced upto 2” depth of lung tissue injuring pleura, 

lung tissue and intercostal vessels, blood clot is present in the lung with 

collapse. 

(3) Swelling of right testis is present with blood clot present inside the 

testis. It is traumatic in origin; 

(4) Swelling with ecchymosis of right culf muscle present; & 

(5) Semen like discharge seen around lip of penis. Abdomen:- Walls- 

Healthy; peritoneum- healthy, mouth pharynx- healthy, stomach and its 

contents- healthy, contains half digested food materials. Small intestines- 

Healthy, contains half digested food materials and foecal matter; Large 

intestines- Healthy, contain gases and foecal matter, Liver, spleen, kidneys 

and bladder are healthy and organs of generation- Swelling of Right testis, 

described already. 

More details:- Injuries are ante mortem in nature. 

Opinion:- Death is due to shock and haemorrhage as a result of injury 

sustained by the deceased. 

Ext.-5 is the Postmortem report and Ext.-5(1) is his signature.  

 
     PW-15 Dr. SD Deka further stated that on the same day at same place, he 

conducted postmortem examination on the dead body of Rahman Ali on 

police requisition brought being escorted by UBC/499 Bhaben Ch. Ray & 

Akhtar Hussain vide Mankachar P.S. Case No.159/97 and found as follows: 

“A male dead body of about 60 years of age, rigor mortis present. 

Multiple injury marks are noted. 

1. Sharp cutting wound on left side of bone head 2” bone deep 

with formation of sub dural haematoma. 

2. Sharp cutting wound on left auxillary line of thorax at the space 

3” in length and lung deep.  

3. Sharp cutting wound on sternum 2” in length bone deep at 4th 
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space level. 

4. Sharp cutting wound on right auxillary line in thorax at 6th space 

about 2” in length muscle deep. Walls lips and cartilage as above.  

On dissection : sharp cut injury over left forehead 2” in length and bone 

deep inside bone  matter is present and sub dural in haematoma on 

frontal region. 

More details:- The injuries are ante mortem in nature. 

Opinion:- The cause of death is due to shock and haemorrhage as a 

result of injuries sustained by the deceased. 

        Ext-6 is the post mortem report and Ext.-6(1) is his signature. 

 
25.  PW-16 is Sankar Mondol. His evidence is that on 8.08.98 he was 

attached officer at Mankachar P.S. On that day O/c. Mankachar handed over 

the case diary and instructed him to complete the investigation. On receipt of 

C.D he found that five accused persons were yet to be arrested. He took 

steps, but he could not arrest the five accused persons namely Safial Haque, 

Kobad Hussain, Anser Ali, Monser Ali and Sattar Ali. On completion of 

investigation he submitted charge sheet against all the accused persons 

including the above named absconder/accused persons. 

 
26.   PW-17 Apurba Kumar Borah is the I.O. His evidence is that on 11.10.97, 

he was posted at Mankachar P.S as attached officer and on that date at about 

2-25 PM, one Osman Ali lodged an ejahar, Ext-9 before the O/C of Mankachar 

P.S and the case was endorsed to him for investigation. During investigation, 

he visited the place of occurrence; examined the complainant and prepared 

the sketch map of the place of occurrence vide Ext-8. At the place of 

occurrence, he found a dead body lying on the ground and the dead body was 

identified as Rahman. Thereafter, inquest was conducted on the dead body of 

Rahman Ali at the place of occurrence vide Ext-2 and the dead body was sent 

to hospital for post mortem. He seized some stones from the place of 

occurrence vide Ext-10. Thereafter, on the next day, he heard that in that 

incident, another person named Sukur Ali who was injured, died on the way to 

hospital and held inquest on the dead body of Sukur Ali vide Ext-4 and sent 

the dead body to Dhubri Civil Hospital for postmortem. He examined witnesses 

and also seized two sharp-pointed iron rod the vide Ext-3 from the place of 



P a g e  | 14 

 

occurrence. He also got the three injured witnesses Nur Islam, Anowar and 

Ainal collected medical report and P.M reports of the deceased. He arrested 10 

accused persons and on his transfer he handed over the case diary to the O/c. 

He also seized some stones vide Ext-10. 

                             Cross Examination of Witnesses 

 
27.  PW-1 stated that he examined the injured on police requisition. He did not 

know the patients personally. The injuries of injured Anowar may be caused by 

pelting stones and the same injuries also sustained by Ainal and Nur Islam. 

 

28.  PW-2 stated that in the afternoon at about 4/5 PM, police went to the 

land.  

 
29.  PW-3 stated that documents pertaining to the land stand in the name of 

their grandfather. He cannot say whether land documents were given to police. 

He does not know Khatian No. He stated that the said land was khas land. The 

land is under the water for about 30 years. Kukurmara (Gazarikandi) hospital is 

at a distance of 1 KM away. He heard hullah from Mosque and the injured 

were taken to hospital by relatives. The P.O is at a distance of about 1 mile 

away from hospital.  He saw the doctor stitching the wound of Nur Islam and 

Anowar. Sukur was sent to Dhubri Civil Hospital. 

  
30.  PW-4 stated that there was a house in the disputed land and on the date 

of occurrence at night Sukur Ali and brother Rahman Ali stayed in that house. 

They came to stay in that house two days before occurrence. His house is 

situated at a distance of 1 KM from the P.O. The accused persons started to 

assault him at a distance of 100 cubit away from the P.O. One woman helped 

Rahman to sit. PW-4 further stated that nobody assaulted him.  He did not 

state before police that accused persons assaulted Sukur and Rahman. He did 

not state before police that Haidar told “haan, haan” (pierce) and then Anowar 

and Sukur were assualted and then Sukur rushed and fell down. 

 
31. PW-5 denied defence suggestion that accused persons did not attack 

Rahman Ali and murdered him. Sukur Ali sustained grievous injury and was 

sent to Dhubri Civil Hospital and Nur Hussain, Ainal Hoque and Anowar Ali 

sustained grievous injuries. He also denied defence suggestion that Haidar, Nur 
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Bakta, Samsul Bari and Motior did not assault Rahman with fala and other 

accused persons broke the teeth of Anowar, Nur Jamal pierced sulpi to Sukur’s 

body, Jahirul assaulted Nur Islam by fala and on his arrival Amjad told him as 

“Bachao, bachao.” PW-5 also denied defence suggestion that the disputed land 

measuring about 12 Bigha belonged to the accused persons and they tried to 

disposes the accused persons from the land. 

 
32.    PW-6 stated that he saw about 5/6 persons of complainant party were 

outside the house of Rahman at the time of assaulting Rahman & Sukur. 

Rahman and his family members got 10/12 bighas of land at the P.O. He 

denied defence suggestion that somebody had assaulted Sukur Ali and 

Rahman Ali and left and the accused persons have been falsely implicated. 

PW-6 denied defence suggestion that there is land dispute between the 

complainant party and the accused persons and out of enmity they have filed 

this case. 

 
33.   PW-7 denied defence suggestion that the disputed land is the ancestral 

land of Nur Bakta. He saw the accused persons going to the P.O by crossing 

the river. 

 
34. PW-8 stated that there were two houses at the P.O and her husband & 

nephew were staying in the houses separately. The accused persons gheraod 

the house where her husband was staying. She was standing at a distance of 

4/5 ft. away from the P.O. Marpit continued for about an hour. When Sukur ran 

away, the accused persons pierced him. She denied that Fazar called her 

husband on the previous night and murdered him. She also denied defence 

suggestion that Nur Jamal did not assault Sukur by “Hankal”. 

 
35. PW-9 stated that Rahman & Sukur stayed in the house at the P.O. The 

P.O was covered by shrub grown in sandy char area (kahua ban). The marpit 

started in the midst of shrubs.  He alongwith others went to the P.O. Rahman 

& Sukur fell down. When they saw the accused persons armed with deadly 

weapons, they fled away from the P.O. They saw that the Rahman was lying 

dead and Sukur was half dead. PW-9 stated that the accused persons had land 

adjacent to the disputed land. 
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36.   PW-10 denied defence suggestion that he did not state before police that 

Joil Hoque, Baser and Rahimuddin assaulted Rahman, Samsul assaulted Sukur 

by dao and Sukur fell down and Joil Hoque assaulted him on his fingers and 

head. A week ago prior to occurrence, Sukur and Rahman constructed the 

houses at the P.O. He saw from the distance of two bighas of land that the 

accused persons gheraod the houses. Haidar, Joil, Samsul Bari, Motior, Nur 

Bakta and others gheraod the house of Rahman. As there were about 30/35 

persons present, he could not identify the other accused persons. He 

alongwith others went near the P.O and tried to stop marpit.  Sukur fell down 

20/25 ft. away. PW-10 denied defence suggestion that there had been dispute 

between the complainant party and accused persons for about 2-3 years over 

land. 

 
37. PW-11 denied defence suggestion stated that there were about 

1500/2000 bighas of land around the disputed land. There were two houses on 

the disputed land of Rahman, which were constructed 3/4 days prior to the 

occurrence. On the date of occurrence at night, Sukur and Rahman were 

staying in the houses at the P.O.   He denied defence suggestion that he did 

not state before police that Joil Hoque, Irjat and Nur Bakta pierced Rahman by 

fala, Motior pierced Rahman by sulpi and Samsul Bari killed Sukur by lathi. As 

soon as Rahman opened door of his house, Haidar assaulted him by fala & fell 

down in the house. Other accused persons assaulted Rahman in the house. 

Accused Samsul Bari and Nur Jamal entered into the house of Sukur and 

started assaulting him. Marpit continued from 5-20 AM to 6 AM. When Rahman 

fell down, Nur Jamal assaulted him. 

 
38.   PW-13 denied defence suggestion that he did not state before police that 

he could recognize accused persons and he heard that Amjad told “mar,mar”. 

He took the Sukur to the old house and then to Gazarikandi hospital.  

  
39.  PW-17 in his cross stated that witness No.3 Nazim Ahmed stated before 

him that the accused persons wanted to have possession of two bighas of land 

over the P.O. Witness No.4 Osman Ali told him that Rahman, Anowar, Ainal, 

Nur Islam and Sukur Ali were staying in the house constructed at the P.O on 

the previous night of the occurrence and on the date of occurrence.    
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APPRECIATION OF EVIDENCE 

 
40.    In this case all the vital eye-witnesses PW-4, PW-5, PW-6, PW-8, PW-9, 

PW-10 and PW-11 are relatives of the deceased.  

 

41.    Eye witness account of PW-4, PW-5, PW-6, PW-8:- 

        As per evidence of these PWs on the relevant date and at the relevant 

time the accused persons namely Amjad, Haidar, Motiar, Nur Bakta, Joil Hoque, 

Nur Jamal, Samsul, Rezzak, Baktar, Kobad, Sattar, Monser, Safial and others 

armed with deadly weapons came to the P.O in a body and assaulted Rahman 

Ali and Sukur Ali. It is in the evidence of PWs that the above named accused 

persons armed with falas (spear), sulpis (sharp-pointed instrument made of 

iron), lathi etc. These PWs have also categorically stated that as a result of 

assault Rahman Ali died on the spot and Sukur Ali died on his way to hospital. 

 

42.  Evidence of injured witnesses--PW-9, PW-10, PW-11:- 

        These witnesses have stated that on hearing hullah in the premises of 

deceased Rahman Ali and Sukur Ali, they came to the P.O and saw the 

accused persons Amjad, Haidar, Motiar, Nur Bakta, Joil Hoque, Nur Jamal, 

Samsul and Baktar assaulting Rahman and Sukur with deadly weapons causing 

grievous injury to them and Rahman Ali died on the spot and Sukur Ali died on 

his way to hospital. PW-9 also categorically stated that Joil inflicted blow on his 

head with fala. PW-10 stated that Joil Hoque inflicted blow on his hand and 

head with fala. PW-11 stated that Nur Jamal broke his tooth with stone. Nur 

Bakta assaulted him with sharp-pointed weapon and Baktar assaulted him with 

fala.  

 

43. MEDICAL EVIDENCE (Post Mortem examination of 

deceased Rahman Ali and Sukur Ali):- 

 
        PW-15, the M.O who conducted Post mortem examination of deceased 

Rahman Ali and Sukur Ali. On post mortem examination of Rahman Ali, the 

M.O found several sharp cutting wounds on different parts of his bodies and 

according to the M.O, death of Rahman Ali was due to shock and haemorrhage 

as a result of injuries sustained by him. On post mortem examination of Sukur 

Ali, the M.O found several swelling and penetrating wounds on different parts 

of his body and according to the M.O, death of Sukur Ali was due to shock and 
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haemorrhage as a result of injury sustained by him. PW-1 (M.O) also on 

examination of PW 9, PW-10 and PW-11 found simple and grievous injuries on 

their person. 

 
44. EVIDENCE OF INVESTIGATING OFFICER/INQUEST AND 

SEIZURE OF WEAPONS OF OFFENCE:- 

 
       PW-17 (I.O) during investigation visited the P.O and held inquest on the 

dead body of Rahman Ali in present of witnesses. At the time of inquest he 

found injury on the neck, forehead, chest etc. 

       He also seized two sharp-pointed instrument made of iron with handle on 

being shown and identified by one Safiar Rahman. 

 
45.  On threadbare discussion of the evidence of eye-witnesses as well as the 

evidence of M.O and I.O, it is found that they have corroborated one another 

with respect to all material points. The eye-witnesses have also corroborated 

one another with respect to presence of the accused persons Amjad, Haidar, 

Motiar, Nur Bakta, Joil Hoque, Nur Jamal, Samsul, Rezzak and Baktar at the 

P.O and their participation in the attack, and the M.O and I.O have fully 

supported the evidence of eye witnesses with respect to use of weapons and 

injuries sustained and cause of death of the deceased. 

 
46.  Before I proceed further I may look into the points raised by the defence 

in this case. 

DEFENCE PLEA AND ARGUMENT 

 
47. The defence cross-examined all the PWs and attempted to show that 

there was land dispute between the accused persons and the complainant 

side. Defence also attempted to show that the P.O was char area and the area 

was full of various plants and shrubs and the alleged occurrence took place in 

the wee hours and the PWs stated that they saw the occurrence through the 

shrubs and plants. In cross-examination defence also attempted to show that 

the complainant and his family members including the deceased and injured 

persons were engaged in illegal trade with Bangladeshi people and there was 

enmity between them and the Bangladeshi dacoits came and attack them. The 

eye witnesses have denied defence suggestions that the accused persons were 

not involved in killing the deceased persons and also denied that they have 

falsely implicated the accused persons. 
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48. The Ld. Counsel for the defence while arguing the case on behalf of the 

accused persons submitted that the neighbouring people were not examined 

in this case and the all the witnesses who claimed to have seen the occurrence 

are relatives of deceased persons. The Ld. Counsel for the accused persons 

has submitted that the witnesses have improved their statement before the 

court and there is contradiction regarding time of the incident. The Ld. Counsel 

has vehemently submitted that in this instant case it is to be borne in mind 

that there is dispute between the parties over land and the complainant and 

his family members who are the witnesses in this case has falsely implicated 

the accused persons. The Ld. Counsel also submitted that the prosecution has 

failed to prove the charges against the accused persons beyond all reasonable 

doubt. 

 
49. On the other hand, Ld. Addl. P.P. submitted that in this case the eye-

witnesses have given clear account of the incident and from their evidence it 

has been proved beyond all reasonable doubt that the accused persons are 

involved in killing Rahman Ali and Sukur Ali. 

 
50. I have very carefully scrutinized the evidence on record vis-à-vis the 

defence plea and argument. I have also given my anxious thought to the 

entire materials brought on record and the facts and circumstances of the 

case. It is true that all the important and vital eye-witnesses are relatives of 

the deceased persons. But relationship of the witness to deceased is no 

ground to reject the convincing, consistent and reliable evidence of eye 

witnesses. I also find that defence is not able to demolish the prosecution 

evidence.  

 It is well settled that the relationship of prosecution witnesses to the 

deceased is no ground for rejecting their evidence. “Interested witnesses are 

not necessarily false witnesses though the fact that those witnesses have 

personal interest or stake in the matter must put the court on its guard, the 

evidence of such witnesses must be subjected to close scrutiny and the court 

must assess the testimony of each important witnesses and indicate the 

reasons for accepting or rejecting it and no evidence should be at once 

disregarded simply because it came from interest witness.” [Chandra Mohan 

Tiwary Vs. State of M.P., A 1992 SC 891, 901 and State  of Punjab v. Pritam 

Singh. [1977] 4 S.C.C.]   

https://doc/355198/
https://doc/355198/
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 It is also in Girja Parasd Vs State of M.P, it was held that ‘related 

and interested witnesses would be last persons to screen the real culprits and 

falsely substitute innocent ones in their places’ [1992 Cri LJ 754,758]. 

 
51. Now let me see whether the evidence on record constitutes offence of 

murder as defined U/s. 300 I.P.C. There are also have the five exception to 

Sec 300 IPC.  

 
52.   When we speak of murder it is to be borne in mind that it begins with the 

phrase culpable homicide and hence it is necessary to look at the distinction 

between these two offences. In this regard Hon’ble Supreme Court has settled 

the position of law as follows:- 

 
 “In the scheme of the Penal Code, ‘culpable homicide’ is genus and 

‘murder’ its specie. All ‘murder’ is ‘culpable homicide’ but not vice versa. 

Speaking generally ‘culpable homicide sans ‘special characteristics of murder’ is 

culpable homicide not amount to murder’. For the purpose of fixing 

punishment, proportionate to the gravity of this generic offence, the Code 

practically recognises three degrees of culpable homicide. The first is, what 

may be called, culpable homicide of the first degree. This is the gravest form 

of culpable homicide which is defined in section 300 as ‘murder’. The second 

may be termed as ‘culpable homicide of the second degree’. This is punishable 

under the 1st part of section 304. Then, there is ‘culpable homicide of the third 

degree’. This is the lowest type of culpable homicide and the punishment 

provided for it is also the lowest among the punishments provided for three 

grades. Culpable homicide of this degree is punishable under the Second Part 

of Section 304.” 

 
53. It is quite clear from the evidence on record that the accused persons 

namely Amjad, Haidar, Nur Bakta, Nur Jamal, Rezzak and Samsul are the 

assailants who by forming an unlawful assembly armed with weapons entered 

the premises of the deceased and assaulted the deceased Rahman Ali and 

Sukur Ali resulting in their death. There is clinching evidence that the members 

or some of the members of the assembly of above named accused persons 

participated in the assault and the members of the assembly knew it to be 

likely to be committed in prosecution of common object of such assembly.  
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54. Further, there is overwhelming evidence on record that the assault 

resulting in the death of two persons was premeditated and brutal as the 

accused persons inflicted several injuries on vital parts of body of deceased 

Rahim Ali and Sukur Ali with dangerous/sharp cutting weapons.  Hence, it can 

be safely held that the accused persons did the act with intention to cause 

death of the deceased. 

 
 FINDINGS:- 

 
55. In view of the above, I find that accused persons namely 1. Amjad, 2. 

Haidar, 3. Nur Bakta, 4. Nur Jamal, 5. Rezzak and 6. Samsul caused death of 

Rahman Ali and Sukur Ali with intention of causing death, and the act being 

premeditated one, falls under clause firstly of Sec. 300 I.P.C. which reads:- 

Except in the cases hereinafter excepted, culpable homicide is murder, if the 

act by which the death is caused is done with the intention of causing death.  

 
56. I also find that the above named accused persons committed the 

offence of murder in prosecution of their common object U/s. 149 I.P.C. “It is 

well settled that once a membership of an unlawful assembly is established, it 

is not incumbent on the prosecution to establish whether any specific overt act 

has been assigned to any accused. Mere membership of the unlawful assembly 

is sufficient; State of Maharashtra v. Joseph Mingel Koli, (1997) 2 Crimes 228 

(Bom).” 

 
57. So far as motive of committing murder is concerned, in this case 

prosecution has been able to prove the occurrence by adducing evidence of 

and hence it can be held that in this case the motive is rendered 

inconsequential. In this regard I may refer to the observation made in the case 

of Sheo Shankar Singh v. State of Jharkhan and Anr. by Hon’ble 

Supreme Court [MANU/SC/0116/2011 : AIR 2011 SC 1403] which is as under:- 

 
 “Proof of motive, however, recedes into the background in cases where 

the prosecution relies upon an eye-witness account of the occurrence. That is 

because if the court upon a proper appraisal of the deposition of the eye-

witnesses comes to the conclusion that the version given by them is credible, 

absence of evidence to prove the motive is rendered inconsequential…………” 
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58. In view of the above, I find that prosecution has been able to prove 

offence of murder punishable U/s. 302 I.P.C R/W Sec. 149 I.P.C. against 

accused persons namely 1. Amjad Ali, 2. Haidar Ali, 3. Nur Bakta, 4. Nur 

Jamal, 5. Abdul Rezzak and 6. Samsul Bari beyond all reasonable doubt. I also 

find from the evidence of PWs including injured witnesses and the medical 

officer that the accused persons 1. Amjad Ali, 2. Haidar Ali, 3. Nur Bakta, 4. 

Nur Jamal, 5. Abdul Rezzak and 6. Samsul Bari came in a body and entered 

the premises of deceased Rahman Ali and Sukur Ali and also assaulted 

deceased and injured witnesses with deadly/sharp cutting weapons causing 

simple and grievous injuries on the person of deceased and injured. Hence, I 

find that prosecution has been able to prove offence U/s. 

148/447/323/324/326 I.P.C R/W Sec. 149 I.P.C. against the above named 

accused persons beyond all reasonable doubt. 

 
59. So far as accused persons namely Safial Hoque, Monser Ali, Sattar Ali, 

Fazar Ali (S/o. Lt. Sattar Ali), Anser Ali, Fazar Ali (S/o. Abu Tora Sk) and Kobad 

Ali are concerned, It may be noted that though the witnesses mentioned the 

name of Kobad Ali, it reveals from the evidence that he was neither armed 

with weapon nor took part in the assault which in turn in my considered 

opinion would show that he did not share the common object of the unlawful 

assembly formed by accused persons.  As far as two accused persons having 

same name as Fazar are concerned though PW-8 has mentioned that Fazar Ali 

assaulted Rahman fact remains that she has not specifically mentioned as to 

which one of the two persons having same name as Fazar actually took part in 

the assault and hence, in my considered opinion the evidence on record as to 

the involvement of these two accused persons creates a doubt. So far as 

accused persons Safial Hoque, Monser Ali, Sattar Ali, Anser Ali are concerned I 

find that prosecution has failed to bring any credible evidence to show the 

involvement of the accused persons in the commission of the alleged offence. 

 
60. In view of what has been discussed above, I find that prosecution has 

failed to prove the charges U/s. 302/148/447/323/324/326/149 I.P.C against 

accused persons namely 1) Fazar Ali (S/o. Abu Tora Sk), 2) Fazar Ali (S/o. Lt. 

Sattar Ali), 3) Safial Haque, 4) Kobad Ali, 5) Monser Ali, 6) Anser Ali and 7) 

Sattar Ali beyond all reasonable doubt. 



P a g e  | 23 

 

O  R  D  E  R 

 
61. In the result, I find the accused persons namely 1. Amjad Ali, 2. Haidar 

Ali, 3. Nur Bakta, 4. Nur Jamal, 5. Abdul Rezzak and 6. Samsul Bari guilty U/s. 

302 I.P.C. R/W Sec. 149 I.P.C. I also find the above named accused persons 

guilty U/s. 148/447/323/324/326 I.P.C R/W Sec. 149 I.P.C. Accordingly, they 

are convicted thereunder. 

 
62.  I find the accused persons namely 1) Fazar Ali (S/o. Abu Tora Sk), 2) 

Fazar Ali (S/o. Lt. Sattar Ali), 3) Safial Haque, 4) Kobad Ali, 5) Monser Ali, 6) 

Anser Ali and 7) Sattar Ali not guilty U/s. 148/447/323/324/326/302/149 I.P.C. 

Accordingly, they are acquitted from the above charges and set them at liberty 

forthwith. 

 

63.  Hearing on the point of sentence:- 

 
    It is submitted by and on behalf of the accused persons that all the accused 

persons are very poor and accused Amjad Ali, Abdul Rezzak and Haidar Ali are 

aged above 60 years and all of them have their wives and children. It is also 

submitted that they are the sole earning members of their respective families 

and lenient view may be taken in awarding sentence. 

 
64.  I have considered all the facts and circumstances. I find that the trial took 

about 17(seventeen) years. I have also weighed the aggravating and 

mitigating circumstances in this case. However, so far as Sec. 302 I.P.C. is 

concerned the minimum punishment is R.I for life and fine. Hence, I am 

inclined to award minimum punishment to the accused persons convicted U/s. 

302 I.P.C. 

S  E  N  T  E  N  C  E 

 
65.   Accordingly, each of the accused persons namely 1. Amjad Ali, 2. 

Haidar Ali, 3. Nur Bakta, 4. Nur Jamal, 5. Abdul Rezzak and 6. Samsul Bari is 

sentenced to undergo R.I for life and to pay a fine of Rs.2,000/- (Rupees Two 

Thousand) each and in default of payment of fine R.I for 2(two) months each 

U/s. 302 I.P.C. 

 
66.  I also sentence each of the accused persons 1. Amjad Ali, 2. Haidar Ali, 3. 

Nur Bakta, 4. Nur Jamal, 5. Abdul Rezzak and 6. Samsul Bari to undergo R.I 



P a g e  | 24 

 

for 3(three) months U/s. 447 I.P.C and R.I for 1(one) year U/s. 148 I.P.C and 

R.I for 1(one) year U/s. 323 I.P.C. and R.I for 2(two) years U/s. 324 I.P.C and 

R.I for 5(five) years & to pay a fine of Rs.2,000/- (Rupees Two Thousand) 

each & in default of payment of fine R.I for 2(two) months each U/s. 326 

I.P.C. 

 
67.  So far as victim compensation U/s. 357(A) Cr.P.C. is concerned, it is seen 

that the trial took about 17 years and hence, in the facts and circumstances of 

the case I am not inclined to make any order in this regard. 

 
68.  The substantive sentences shall run concurrently. 

69.   Free copy of the judgment be given to the accused persons. 
 
70.   Send a copy of the judgment to the District Magistrate, Dhubri U/s.365 of 

Cr.P.C. 

 
71.   Given under my hand and seal of this court on this 26th day of May, 2017. 
 
 
 
       Dictated & Corrected by me 

                  

                                                                            (S. Das) 
                     Addl. Sessions Judge 
  Addl. Sessions Judge,                                             Dhubri 

                      Dhubri 
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A  P  P  E  N  D  I  X 

 
Prosecution has examined 17 (seventeen) witnesses in all. They are:- 

PW-1 :- Dr. Atowar Rahman (M.O). 

PW-2 :- Anowar Hussain. 

PW-3 :- Nazir Mohammad. 

PW-4 :- Osman Ali. 

PW-5 :- Muktadul Alom. 

PW-6 :- Aijuddin Sheikh. 

PW-7 :- Sayeruddin Sheikh. 

PW-8 :- Ohiton Bewa. 

PW-9 :- Ainal Hoque. 

PW-10 :- Nur Islam. 

PW-11 :- Anowar Ali. 

PW-12 :- Ms. Kobi Khatun. 

PW-13 :- Safiar Rahman. 

PW-14:- Baccha Sk. 

PW-15:- Dr. Sashidhar Deka (M.O). 

PW-16 :- Sankar Mondol. 

PW-17 :- Apurba Kumar Borah (I.O). 

 
 Prosecution produced and exhibited the following:- 
 

Ext-1:-  Injury report. 

Ext-2:-  Inquest report.   

Ext-3:-  Seizure list.  

Ext-4:-  Inquest report. 

Ext-5:-  Post mortem report of deceased Sukur Ali. 

Ext-6:-  Post mortem report of deceased Rahman Ali. 

Ext-7:-  Charge sheet.   

Ext-8:-  Sketch map. 

Ext-9:-  Ejahar.  

            Ext-10:- Seizure list. 

 

 

       Addl. Sessions Judge   
                                                                                  Dhubri 


