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J  U  D  G  M  E  N  T 

 

1. This case was registered on 18-06-2016, at AgomaniPolice Station, under 

Sections448/376/511 of the Indian Penal Code, 1860 (in short “the IPC”), based 

on a First Information Report (in short “the FIR”)filed by the prosecutrix against 

accused MerajulHoque. 
 

2.The case of the prosecutionin brief is that on 17-06-2016, at about 07:00 p.m., 

at village Jhaskal Part-1, under Agomani Police Station, while the prosecutrix was 

teaching her son, the accused came to her house to collect the mobile number of 

her husband Sahajahan Ali and finding her husband absent in the house, he 

grabbed the prosecutrix, pushed her down on the bed and attempted to commit 

rape on her. The prosecutrixthen raised a hue and cry at which the accused 

pushed her aside and fled away. Therefore, on the next day, the prosecutrix 

lodged the instant FIR of the case with the Agomani Police Station. 

3.Based on the FIR, the Officer In-Charge of the Agomani Police Station registered 

the case No. 193/2016, for commission of offences under Sections 448/376/511 

IPC against the accused MerajulHoque and entrusted A.S.I. of Police 

SamsulHaqueBepari to investigate the case. Accordingly, A.S.I. of Police 

SamsulHaqueBepari investigated the case.During the course of investigation, 

several statements came to be recorded and after completion of investigation, the 

police submitted charge sheet for offences under Sections 448/376/511 IPC 

against the accusedin the Court of the learned Chief Judicial Magistrate, Dhubri.  

The learned Chief Judicial Magistrate, Dhubri, transferred the case to the learned 

Addl. Chief Judicial Magistrate, Dhubri, Shri N. J. Hoque for disposal. As the 

offence under Section 376 IPC is exclusively triable by the Court of Sessions, after 

complying with the provisions of the section 207 Cr.P.C., the learned Addl. Chief 

Judicial Magistrate committed the case to this Court for trial. Hence this case. 

4. During trial, my learned predecessor framed charges under 

Sections448/376/511 IPC against the accused person. When the contents of the 

charges were read over and explained to the accused person, he pleaded not 

guilty and claimed to be tried. 
 

5. The prosecution, in order to prove its case, examined five witnesses. The 

accused did not examine any witness.  
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6. In his examination under section 313 Cr.P.C., the accused has denied the 

prosecution case and has stated that the allegations  levelled against him are false 

and baseless. 
 

7.      The point for determination in this case is:- 

Whether on 17-06-2016, at about 07:00 p.m., at village Jhaskal Part-1, 

under Agomani Police Station, the accused MerajulHoque trespassed into 

the dwelling house of  the prosecutrix and attempted to commit rape on 

her? 

If so, what punishment he deserves?  

DECISION AND REASONS THEREOF 

 

8. I have carefully examined the evidence on record, gone through the 

relevant documents on record and after hearing the arguments advanced by the 

learned counsels for both the sides, give my decision on the above point as 

follows:- 

9.  The prosecutrix (PW-3) has deposedthat one day, in the month of Ramjan, 

after they broke the fast, the accused MerajulHoque came to her house to obtain 

the mobile number of her husband Sahajahan Ali. After she gave the mobile 

number of her husband to the accused, the accused suddenly embraced her. She 

then raised a hue and cry and tried to free herself from the clutches of the 

accused. Hearing her cries, the wife of her brother-in-law, namely RabeyaBibi, 

came to her house. Seeing Rabeya, the accused Merajul fled away. The accused 

Merajul used to come to her house and made obscene gesturesat her. Therefore, 

she filed the Ext-1 FIR of the case with the Agomani Police Station. Ext-1 (1) is her 

signature therein. 
 

10.In the cross-examination, she has stated that she has a son and a daughter. 

Her son is studying in a school. Majnu has two children and they go to school. 

ChotaBachhu lives adjacent to her house. There are eight/nine members in the 

family of ChotaBachhu. Sultan used to live in the house opposite to their house. 

Sultan has two wives and children. Sultan has daughter-in-laws in his house. She 

has lodged the FIR on being advised by her husband. After two/three days of the 

alleged occurrence, she had lodged the FIR and put her signature in the FIR as 

per the direction of her husband. She does not know the place where the FIR was 

written. She is not aware about the words used in the FIR. Police had come to our 
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house after two days of lodging of the FIR. At that time, her husband was present 

in the house. None of the members from of the family  ofChotaBachhu and Sultan 

Ali came to her house. Sekendar Ali has four/five members in his family. They have 

previous enmity with the family of the accused person that resulted from the 

murder of Sultan Ali. She has denied the suggestion that as no such incident had 

taken place, the members of the family of Sekendar Ali, ChotaBachhu and Sultan 

Ali did not come to their house. She has denied the suggestion that she did not 

state before the police about the accused coming to her house, embracing her  

against her will, raising of alarm by her and hearing her cries, coming of her sister 

Rabeya to her house and seeing Rabeya, fleeing away of the accused. She has 

stated that she did not file any case against the present accused Mirazulfor his 

earlier conduct of exhibiting obscene gestures at her. Shewas examined by the 

doctor. She has denied the suggestion that as per evidence of the doctor, she did 

not sustain any injury. She has denied the suggestion that her cloths were not torn 

out and that the police did not seizeher wearing apparel. She has denied the 

suggestion that she did not tell the truth with regard to the involvement of the 

accused Mirazul in the alleged attempt to rape her. She has denied the suggestion 

that in order to teach a lesson to the accused and the members of his family for 

the murder of Sultan Ali, they have filed this case against the accused on 

concocted ground. 
 

11.PW-2RabeyaBibi has deposed that she saw the accused MerajulHoque entering 

into the house of Sahajahan Ali. After a few minutes, she heard a hue and cry in 

the house of Sahajahan Ali. She then went to the house of Sahajahan Ali and saw 

the accused Merajul scuffling with the prosecutrix. Seeing her, the accused fled 

away. When she asked the prosecutrix, she told her that the accused came to her 

house with intent to commit rape on her.  
 

12. In cross-examination she has denied the suggestion that she did not tell 

the police as shedeposed. She has denied the suggestion that she did not state 

before the policethat she saw the accused Mirazul entering into the house of the 

prosecutrix. She has denied the suggestion that she did not state before the police 

regarding seeing Mirazul getting into scuffle with the wife of Sahjahan. She has 

denied the suggestion that she did not state before the police regarding the 

prosecutrix telling her about the accused Mirazul attempting to commit rape on 

her. She has denied the suggestion that she did not state before the police that 

seeing her, the accused Mirazul fled away from the house of Sahjahan. Sultan Ali is 
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her brother-in-law. Sultan had two wives, namely Jyoshna @ Sohida and Mofila 

.Mofila was earlier married to one Jobed Ali. Jobed Ali is the uncle of the accused. 

In this connection Sultan Ali was murdered and the family members of Jobed Ali 

were named as accused in the said case. Since then they have  stopped visiting 

the house of Mirazul. She has denied the suggestion that they have framed the 

accused Mirazul in a false case out of their previous grudge resulting from the 

death of Sultan Ali. She has denied the suggestion that whatever she has deposed 

regarding seeing Mirazaulentering into the house of Sahjahan and seeing her, the 

accused fleeing away, are not true.  
 

13.PW-1 MojiranBibi, the mother-in-law of the prosecutrix has deposed that 

hearing a hue and cry, she went to the house of the prosecutrix and the 

prosecutrix told her that the accused illegally entered into her house and 

attempted to commit rape on her. 
 

14. In the cross-examination, she stated that that Sahjahan and Majnu are her 

sons. Majnu lives adjacent to the house of her son and they have a common 

corridor.  Sahjahan has a son and a daughter. Majnu has also a son and a 

daughter. Majnu lives with his family. Both her sons live on either side of the 

corridor opposite to each other. ChotoBachhu lives adjacent to the house of Majnu. 

ChatoBachhu has two wives and his family compromises of six members.  One 

Sultan used to live adjacent to the house of Majnu and Sahjahan and he had been 

murdered. Sultan had two wives, namelyJyoshna @ Sohida and Mofila. There are 

about six/seven family members of Sultan. Sultan was her nephew. In connection 

with the murder of Sultan,all the members of the family of Mirazul have been 

named as accused.The houses of Majnu and Sahjahanare located across a “beel” 

from her house. She has denied the suggestion that she has not stated the truth. 

She has denied the suggestion that she did not state before thepolice regarding 

going to the house of Sahjahan after hearing the hue and cry. The alleged incident 

occurred in the month of Ramzan and they were observing fast. The incident had 

taken place immediately after the fast was broken. She has denied the suggestion 

thatthe accused Mirazuldid not go to the house of her son Sahjahan. She has 

denied the suggestion that she heard that Mirazul had asked for the mobile 

number of her daughter-in-law. She has denied the suggestion that the alleged 

occurrence with regard to Mirazul attempting to commit rape onher daughter-in-

law is not true.  She has denied the suggestion that out of previous grudge, they 
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have filed this case against the accused Mirazul.Mirazul is her grandson. She has 

not heard about Mirazul’s involvement in any such incident earlier. Abdul Hakim 

Fakir is her son. Abdul Hakim Fakir was the complainant of the case of murder of 

Sultan. Since the accused persons are involved in the murder of Sultan, the 

members of her  family intended to teach a lesson by filing a false case against the 

accused Mirazul.  She did not ask the children of Sahjahan as to what had 

happened on that day and the children of Sahjahanalso did not tell her about the 

incident. She has denied the suggestion that she has  not told the truth about 

involvement of the accused Mirazul in the alleged occurrence. 
 

15.PW-4 Sahjahan Ali, the husband of the prosecutrix has deposed that at the 

time of the alleged incident, he was not present in his house. The accused 

collected his mobile number from his wife (the prosecutrix) and thereafter, 

embraced her and attempted to outrage her modesty. When he returned to his 

home, the prosecutrixtold him about the same.  
 

16.In the cross-examination, he has stated that Abdul Hakim is his elder brother. 

His elder brother had lodged an FIR regarding the murder of his cousin Sultan. 

The members of the family of the accused are the accused in the said murder 

case. His brother Majnur resides near his house. He has denied the suggestion 

that as they hold the members of the family of the accused to be guilty for 

murdering his cousin Sultan, they have manufactured this case against the 

accused to harass him. He has also  denied the suggestion that the accused did 

not commit the alleged offence. 
 

17.PW-5 SamsulHoqueBepari, the Investigating Officer of the case is merely a 

formally witness.  

18.Thus, as can be seen from the above discussion, all the prosecution witnesses 

are members of the family of the prosecutrix. Further, though there are many 

houses adjacent to the house of the prosecutrix, none of the occupants of the said 

houses was examined as a witness. Further, though the prosecutrix has deposed 

that hearing the hue and cry, the PW-2 came to her house, she did not explain as 

to why no other persons living in the houses adjacent to her house came to her 

house. Further, as admittedly, the prosecutrix has enmity with the accused as the 

members of the family of the accused are accused in a case relating to the murder 

of a member of the family of the prosecutrix, there is every possibility of the 

prosecutrix manufacturing this case to teach the members of the family of the 
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accused a lesson.  Further, the PW-1 is not an eye witness of the alleged incident 

and hence based on her evidence, the accused cannot be held guilty of the 

committing the  alleged offence.  PW-4 Sahajahan Ali, the husband of the 

prosecutrix is also not an eye witness of the alleged incident and hence, based on 

his testimony also, the accused cannot be held guilty of the committing the  

alleged offence.  Therefore, we are left with the testimonies of the prosecutrix and 

PW-2. But, though the PW-2 has deposed that hearing the hue and cry in the 

house of the prosecutrix, she went there and saw the accused and the 

prosecutrix“getting into a scuffle” she did not depose that the accused was 

attempted to commit rape on the prosecutrix, as “getting into a scuffle” cannot be 

interpreted to mean embracing the prosecutrix with intent to commit rape on her, 

as has been deposed by the prosecutrix. Further, admittedly, the accused did not 

go to the house of the prosecutrix with intent to commit any crime, as he had 

gone to the house of the prosecutrixallegedly for obtainingthe mobile number of 

her husband. Therefore, even assuming while denying that the accused had gone 

to the house of the prosecutrixallegedly for obtaining the mobile number of the 

husband of the prosecutrix, the same cannot be held to be a criminal trespass. 

Further, as can be seen from the above discussion, except the uncorroborated 

testimony of the prosecutrix, there is no evidence to hold that the accused 

embraced the prosecutrix. Further, even if it is held that the accused had 

embraced the prosecutrix as alleged, the same cannot be held to be done with 

intent to commit rape on the prosecutrix as the prosecutrixdid not depose what 

the accused did after he embraced her. In view of the above, the prosecution case 

is very much doubtful, if not totally unbelievable and hence, the accused must, at 

least, be given the benefit of the doubt.   

19. In view of the above, I am constrained to hold that prosecution has failed to 

bring home the charges levelled against the accused beyond all reasonable doubt 

and hence, the accused cannot be held guilty of committing the alleged offence.  

Thepoints are decided in the negative, accordingly.  

O R D E R 

 

20.       In the result, from the facts and circumstances of the case and above 

discussion, I hold that the prosecution has failed to bring home the charges under  

Sections 448/376/511 IPC against the accused MerajulHoquebeyond all reasonable 
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doubt. Hence, I acquit him giving him the benefit of the doubt. His bail bond 

stands cancelled. He is set at liberty forthwith. 
 

21. Signed, sealed and delivered in the open Court on this the 4thday of May, 

2017, at Dhubri. 

 

 

 

 

 

  (A.Chakravarty)        

 Sessions Judge, Dhubri 

Dictated & corrected by me. 

 

 

(A. Chakravarty)  

 Sessions Judge, Dhubri   
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A P P E N D I X 

 

1.  PROSECUTION WITNESSES: 

 

P.W.1 MojiranBibi 

PW-2RabeyaBibi 

PW-3 Prosecutrix  

PW.4 Sahjahan Ali 

PW.5 SamsulHoqueBepari 

   

 

2.  PROSECUTION EXHIBITs: 

 

Exhibit-1 FIR 

Exhibit-2  Site Plan 

Exhibit-3 Charge-sheet. 

 

 

 

 

 (A.Chakravarty)  

  Sessions Judge, Dhubri 

 


