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Assam Schedule VII, Form No. 132 
 

HIGH COURT FORM NO. (J) 2 
 

HEADING OF JUDGMENT OF APPEAL / CASE 
 

DISTRICT : DHUBRI 
 
 

IN THE COURT OF THE CIVIL JUDGE DHUBRI 
 
 

Present: V.K. Singh, A.J.S 
 

T.S. No. 21/2012 
Thursday, the 9th November, 2017 

 

Plaintiff: 

1. Smti. Bimala Devi 

S/O. Late Bajranglal Sarmah, 

Represented by her constituted attorney 

Shri Sandip Sarma, Ward No.-III 

Gauripur Town, P.S. Gauripur, 

Dist- Dhubri (Assam)  

 

-Versus- 

Defendants : 

1. Smti. Shankari Devi, 

W/o- Late Om Prakash Sarma 

2. Sri Rabi Sarmah 

S/o- Late Om Prakash Sarma 

3. Sri Rajesh Sarma 

S/o- Late Om Prakash Sarma 

4. Smti. Rakhi Tewari, 

W/o- Pradip Tewari 
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5. Smti. Shilpa Sarma 

W/o- Sri Sanjay Sarma 

1,2,3 and 5 residents of Ward no. III 

Gauripur Town, P.S. Gauripur, 

Dist. Dhubri, Assam 

4 resident of Athgaon, Guwahati, Assam 

 

In the presence of: 

A.K. Fazlul Hoque ............................... Ld. Advocate for Plaintiff 

  Aminur Rahman Ahmed...................... Ld. Advocate for Defendants 

  Evidence Recorded on.............4/7/15, 27/7/15, 2/12/16, 6/4/17, 4/5/17, 

11/7/17, 26/7/17.  

  Argument heard on................... 25-09-2017, 30/10/17.  

  Judgement delivered on............. 09-11-2017  

And having stood for consideration to this day, the court delivered the following 

judgment:- 

This suit for declaration, cancellation or sale deed, khas possession and 

permanent injunction 

J U D G M E N T 

 

1. Plaintiff’s case in brief is that the plaintiff Bimala Devi purchased an area of 2 Kaths 

of land (as per Zamindari measurement) equivalent to 10 lechas from Smti. Rama 

Devi, W/o- Satya Narayan Agarala vide registered sale deed no. 5015 dtd. 11-04-

1970 and took delivery of possession simultaneously with the purchase made. The 

plaintiff’s vendor purchased the said land from Sri Champalal Chirania and Sri Jugal 

Kishore Chirania, both sons of Lt. Neemchand Chirania vide registered sale deed 

no. 4123 dtd. 02-05-1960. The remaining 1 katha equivalent to 5 L. of their land 

was and till now is under river water. The land purchased by the plaintiff is shown 

in the Schedule-A of the plaint.  That plaintiff also got another 2 kathas on tenancy 
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by the southern side of A Schedule land.  That in the revenue records both the 

purchased and the tenanted lands were recorded as patta land in her name. The 

tenanted land measuring 10L = 2 kathas is beyond the suit land of Schedule-A. 

That, one Bali Devi, paternal aunt of the plaintiff’s husband Bajranjglal Sarmah was 

born and brought up at his house. She was married in Rajasthan but as ill luck 

would have it her husband expired when she was pregnant. She returned back to 

the house of the plaintiff and a daughter named Tara Devi was born. She was also 

married to Din Dayal Tewari or Rajasthan who subsequently settled at Guwahati. 

Tara Devi expired childless and her husband Din Dayal Tewari returned to 

Rajasthan. Then, Bali Devi desired to live in a separate establishment within the 

residential compound of Bajranglal Sarmah and his cousin Lal Chad Sarma, then 

residing in a joint family. She asked for some land to derive her livelihood and 

accordingly on request by Bajranjglal Sarma and his cousin Lal Chand Sarma the 

plaintiff Smti. Bimala Devi allowed Smti Bali Devi to use the B schedule land out of 

A schedule land to earn her livelihood by constructing house and letting it on 

tenancy in the year 1975. Accordingly, she constructed C.I. sheet Chapra house 

over B schedule land and let out the same to tenant. She however continued to 

reside in the residential compound of the plaintiff's husband and his cousin as 

aforenamed. That, Bali Devi expired about 17/18 years back and after her death 

the tenant Sujit Das continued to pay rents to her daughter Tara Devi Tewari till 

her expiry. The tenant Sujit Das quit and vacated the house about five years back 

and the house / charpa constructed by Bali Devi got completely damaged and 

nothing remains of it today. That, the plaintiff came into possession of the B 

schedule land soon after it was vacated by the tenant. She has been planning to 

undertake construction over the B schedule land but in the meanwhile it could be 

gathered that the defendant Shankari Devi Sarma procured the Sale deed no. 

2017/2009 from Sri Din Dayal Tewari alleged attorney of Tara Devi Tewari for 5 

lechas =1 Katha of land comprised by schedule B of the suit. And prior to the 
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execution of sale deed no. 2017/09 Sri Om Prakash Sarma husband of defendant 

no. 1 appears to have got sale deed no. 1339/06 executed in his name by Smti. 

Tara Devi Tewari for the same plot of 5 lechas =1 Katha of land as shown in 

schedule B. That, Tara Devi Tewari or her attorney got no saleable right to sale the 

suit land. The execution of the said sale deed is illegal and fraudulent. That, the 

defendants acquired no right, title or interest over the B schedule land but on 01-

05-12 they suddenly started construction of pillars of RCC building over the said 

land. The plaintiff objected to the said construction undertaken over the land of 

Schedule B but they continued with the construction till 26-07-2012. on 28-07-

2012 the plaintiff and other members of her family set up their camps over their  

B schedule land and therefore the defendants could not restart work but they are 

conspiring to restart the work by application of force and if it is so done the plaintiff 

shall suffer irreparable loss and damages. Moreover, the nature and character of 

the suit land shall also be changed causing substantial loss and damages to the 

plaintiff. That, the name of the plaintiff has been mutated in the Chitha and 

Jamabandi. She has been paying land revenue and municipal taxes in respect of 

the suit land and suit holding. The defendants or their predecessors / vendors 

might have illegally and fraudulently got their names entered in land records but 

the same does not confer any right or title to them. That, the suit land is a part of 

purchased land of the plaintiff vide registered sale deed no. 5015 dtd 11-05-1970. 

That, the cause of action for the suit arose on 01-05-2012 and everyday 

subsequently thereafter at Gauripur Town part III within the jurisdiction of this 

court it being valued at Rs. 2,05,000/- and advalorem court fee is paid thereon. 

That, the plaintiff prays a decree (a) declaring the right, title and interest of the 

plaintiff over the land of Schedule A inclusive of the land of Schedule B, (b) for 

cancellation of sale deed no. 1339 dtd. 05-07-06 and 2017 dtd. 11-06-09, (c) for 

permanent injunction restraining the defendants, their men, agents or attorneys 

from undertaking further constructions over the suit land. Restrain order may also 
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be passed against entry of the defendants into the suit land after vacant possession 

thereof is delivered to the plaintiff, (d) a decree cost of the suit in favour of the 

plaintiff. Hence, this suit. 

2. In this suit, defendants contested this suit by filing written statement stating 

therein that the suit is not maintainable, has no cause of action, the suit has not 

been properly filed as provided u/s 2, Rule 2 OR IV, VI and VII of the CPC, the suit 

is barred by law of limitation, barred under the provision of Estoppel, Waiver and 

Acquiescence. That, the suit is also bad for non-joinder of necessary party. That, 

the co-pattaders namely Kabita Rani Saha, Lipika Saha, Mamoni Saha, Sudhir 

Kumar Saha, Sukhdeu Paul, Suprio Paul, Ashok LR. Dutta, Legal heirs of Ranjit Kr. 

Seel, Legal heirs of Smti. Bali Devi namely Din Dayal Tiwari, the tenants namely 

Amal Sil, Tiku, Ram Sutradhar and Sub-Registrar, Dhubri, A.S.O., Dhubri, The State 

of Assam are the necessary parties to the suit. That, in the plaint, it is admitted 

that plaintiff purchased 2 kathas = 10 lechas land from Rama Devi, but it is denied 

that Rama Devi sold land only to the plaintiff. That, on the date of execution of 

sale deed no. 5015, Rama Devi also executed registered sale deed no. 5016 in the 

same office whereby Rama Devi sold 1 katha land (in jamindari measurement) = 

5 lechas to Bali Debi. After execution of the deeds, plaintiff got possession of her 

10 lechas land from the extreme southern side and Bali Devi got possession on the 

extreme northern side keeping some vacant land between their plots. Plaintiff in 

his part settled some tenants who are running Awal Saloon, Tiku PCO, Ram Saloon 

and the part of Bali Devi was subsequently sold by her daughter Tara Devi Tewari 

to Om Prokash Sarma and Shankari Devi vide registered sale deeds no. 1339 of 

2006 and 2017/09 respectively and delivered possession of 5 lechas land from the 

vacant part falling between the land of the deed nos. 5015 and 1339. The total 10 

lechas land purchased by Om Prakash Sarma and Sankari Devi Sarma has been 

duly mutated in their names. It is denied that 1 Katha land is under water and the 

plaintiff got tenancy of another 10 lechas land as stated by her. That, the 
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description of land as given in Schedule A is incorrect. That, as regard the 

statement of para 2 of the plaint it is denied that Bali Devi resided at the house of 

Bajranglal Sarma. She resided at Ward no. 3 of Gauripur Town and she died leaving 

Tara Devi as her heir, before her death Tara Devi sold her land to Om Prakash 

Sarma and Sankari Devi. That, in the plaint, the description of B Schedule land is 

wrong. It is denied that land is part of A schedule land. That, B Schedule land 

includes the land belonging to the answering defendants. That, Tara Devi lawfully 

sold the land and executed the said deeds. Defendants denied that he plaintiff 

possess the B Schedule land. In the last defendants prayed for dismissal of the suit 

with cost and compensation. 

3. In this case my learned  predecessor framed issues as follows: 

 

ISSUES 

 

1. Whether the suit is maintainable? 

2. Whether the suit is barred by limitation? 

3. Whether the suit is bad for non-joinder of necessary parties? 

4. Whether the plaintiff is the owner having right, title and interest over the 

Schedule-A land? 

5. Whether the Schedule-B land forms part of the Schedule-a land? 

6. Whether the sale deed no. 1339 dated 05-07-2006 and sale deed no. 2017 

dated 01-06-2009 are liable to be cancelled and declared as null, void and 

inoperative in law? 

7. Whether the plaintiff is in possession of the Schedule-B land? 

8. Whether the plaintiff is entitled to the reliefs as prayed for? 

9. To what relief/reliefs if any, the parties are entitled? 
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4. Plaintiff side examined 3 witnesses and exhibited documents. Defendant side ex-

amined 2 witnesses and exhibited documents. I have gone through all these evi-

dences on record, and heard learned counsels for both sides. 

 

DISCUSSIONS, DECISSIONS AND REASONS THEREOF 

Issue Nos. 4, 5, 6 and 7 

 

All these issues are inter-related and hence taken together for 

discussion. The story of plaintiff is that the suit land originally belonged to 

Champalal Chirania and Jugal Kishore Chirania from one Rama Devi purchased the 

same. That, plaintiff purchased land measuring 2 khata (as per jamindari 

measurement) equal to 10 lechas from said Rama Devi which is shown in Schedule-

A. That, Schedule-B land measuring 5 lechas is the part of Schedule-A land. That, 

defendants dispossessed the plaintiff in year 2012 from Schedule-B land and 

started construction thereon. Hence, this case. On the other hand, stand of 

defendants is that they admit that suit land originally belongs to Champalal 

Chirania and Jugal Kishore Chirania from whom said Rama Devi purchased the 

same. Defendants also admit that plaintiff purchased said 10 lechas land from 

Rama Devi. But, story of defendants proceeds further by stating that said Rama 

Devi sold 1 katha (as per jamindari measurement) equal to 5 lechas of land to Bali 

Devi also. That, said Bali Devi died leaving Tara Devi as sole legal heir who inherited 

said 5 lechas of land. That, said Tara Devi sold this 5 lechas of land to the husband 

of defendant no. 1 in the year 2006. That, said Tara Devi again sold 5 lechas land 

to the defendant no. 1 in the year 2009. As per the defendants when Rama Devi 

sold 10 lechas of land to the plaintiff and 5 lechas of land to Bali Devi by two 

registered sale deeds on the same date, then in both sale deeds common boundary 

of land was given. That, after purchased plaintiff got possession over her 10 lechas 

of land from extreme Southern portion and Bali Devi got possession over 5 lechas 
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land from extreme Northern portion and some land was vacant in between. On this 

point, I find that though in the plaint plaintiff did not state about the purchase of 

land by Bali Devi also but in the evidence on affidavit of PW-2 plaintiff side admitted 

the fact of purchase of 5 lechas of land by Bali Devi, but at the same time stated 

that plaintiff has another 10 lechas of tenanted land apart from her purchased land 

from Rama Devi. So, in the light of these admitted facts and factual differences, I 

have to analysis evidences given by both sides. 

Plaintiff side examined Sri Mintu Sarmah as PW-1 who in his 

evidence on affidavit supported the story of plaint and stated that plaintiff 

purchased Schedule-A land measuring 10 lechas. PW-1 gave boundary description 

Schedule-A land as in the north- Ratani Devi and Janakilal Bagaria, in south– Sanat 

Kr. Baruah and others, in East- Godadhar River and West- Road. As per PW-1 to 

the south of Schedule-A land the same 10 lechas of tenanted land of plaintiff is 

there. As per PW-1 the land alleged to be purchased by husband of the defendant 

no. 1 and defendant no. 1 herself has no existence. But, in his cross examination, 

PW-1 admitted that he heard that Rama Devi has sold 5 lechas of land to Bali Devi 

also and that he also heard about purchase of the land by defendant no. 1 and the 

husband of defendant no. 1. PW-1 further admitted that defendant side obtained 

permission for construction form Gauripur Town Committee. PW-1 in his cross 

examination has given boundary description of the whole 15 lechas land of Rama 

Devi which is as to the north Ratani Devi and Janakilal Bagaria, south-Sanat Kr. 

Barua, East- Godadhar River, West- Road. PW-2 is Sri Sandip Sarmah, son and 

power of attorney of holder of defendant no. 1. He in his evidence on affidavit also 

clarified the admitted facts that Rama Devi purchased 3 kathas =15 Land from 

Champala Chirania and Jugal Kishore Chirania and that Rama Devi sold 2 kathas 

= 10 lechas land to the plaintiff which is schedule A. PW-2 gave boundary 

description of this Schedule-A land as to the north-Ratani Devi and Janakilal 

Bagaria, South- Sanat Kr. Barua, East-River, West-Road. PW-2 in his further 
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evidence on affidavit admitted that Rama Devi sold remaining 5 lechas land to Bali 

Devi with same boundary as of Schedule-A land. That, Bali Devi died leaving behind 

Tara Devi as a daughter who sold these 5 lechas land to the husband of defendant 

no. 1 vide deed no. 1339 dated 05-07-06. PW-2 gave boundary description of this 

5 lechas land as to the north-Ananda Paul, South-Bajrnaglal Sarmah and others, 

East-River, West-NH-31. As per PW-2 defendant no. 1 purchased the same 5 lechas 

land again and in the purchased deed of defendant no. 1 the boundaries are 

manipulated. In his cross examination, PW-2 deposed that Ranjit Hotel is to the 

south of plaintiff’s tenanted land. Pw-2 also cleared that he has not submitted any 

document to show that except 10 lechas of land purchased by the plaintiff, she has 

another 10 lechas of tenanted land. Pw-2 made it further cleared that in this suit 

plaintiff has not claimed the said 10 lechas of tenanted land. PW-3 is Lat Mandal 

who in his evidence proved Ext-16, the copy of draft Chitha. In his cross Pw-3 

deposed that there are 31 pattadars there and separate dags for each pattaders is 

not curved out. 

Now, I see documentary evidences given by the plaintiff side. Ext-

1 is the general power of attorney by which plaintiff gave authority to the PW-2 

Sanjit Sarmah. Ext-2 is the copy of registered sale deed no. 4123 dated 02-05-60 

showing that Rama Devi purchased 3 kathas land from Champalal Chirania and 

Jugal Kishore Chirania. This Ext-2 gives strength to the admitted position in this 

case. Ext-3 is the copy of registered sale deed no. 5015 dated 11-04-1970 vide 

which plaintiff purchased 2 kathas of land from Rama Devi. Ext-4 is the certified 

copy of registered sale deed no. 5016 dated 11-04-1970 vide which Bali Devi 

purchased 1 katha land from Rama Devi. It is found that in both Ext-3 and Ext-4 

sale deeds boundary description of purchased lands is same i.e. to the north Ratani 

Devi and Janaki Paul, to the South Sanat Kr. Baruah, to East- River, West- Road. 

Ext-5 is the copy of registered sale deed 1339 dated 05-07-06 vide which Om 

Prakash Sarma purchased 5 lechas land from Tara Devi Tewari which is bounded 
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as to the North- Ananda Paul, South- Bajranglal Sarmah, East- River, West- NH-31. 

Ext-6 is the certified copy of general power of attorney vide with Tara Devi Tewari 

authorized Rajesh Sarmah S/o Om Prakash Sarmah to take care of the 5 lechas 

land and even to sell it. But, Ext- 6 does not content any boundary description of 

said 5 lechas land. Ext-7 is the copy of Registered Sale deed no. 2017 vide which 

defendant No. 1 purchased 5 lechas of land from Tara Devi Tewari through her 

attorney. Boundaries of land of Ext-7 are, to the north- Om Prakash Sarma, to the 

south- Bajranglal Sarmah to the East- River, West-NH-31. Ext-8 is the certified copy 

of jamabandi showing name of plaintiff and Bali Devi in respect of the suit land. 

Ext-9 is also certified copy of jamabandi. Ext-10 is certified copy of draft chitha 

showing name of plaintiff therein. Ext-11(i) to 11(ix) are Municipal Tax Receipts 

given by plaintiff to the Gauripur Town Committee. Ext-12(1) to 12(14) are 

Electricity bills of plaintiff. Ext-13(1) and 13(2) are land revenue receipt of plaintiff. 

Ext-14 is certified copy of final khatian showing land originally in the name of Sanat 

Kr. Baruah. Ext-15 is land holding certificate given by A.S.O., Dhubri Circle stating 

that land measuring 0B-3K-18L is in the name of plaintiff and 23 others. Ext-16 is 

copy of draft chitha. 

Now, I see evidences given by the defendant side. DW-1 is Rabi 

Sarmah one of the defendants and son of defendant no. 1. He in his evidence 

deposed about the admitted facts that Rama Devi had purchased 3 kathas =15 L 

land and from her plaintiff purchased 2 katha = 10 Lechas and Bali Devi purchased 

1 Katha = 5 lechas land. That, mistakenly in the purchased deeds of plaintiff and 

Bali Devi which were executed on the same date, similar boundary was given for 

the lands, and hence plaintiff possession over 10 lechas land from Southern side 

and Bali Devi got possession over 5 lechas land from northern side. That, after 

death of Bali Devi, Tara Devi inherited this land who subsequently sold this 5 lechas 

land to Om Prakash Sarma vide deed no. 1339 of 2006 and gave its possession. 

That, from her own recorded land Tara Devi sold 5 lechas land to defendant no.1 
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vide deed no. 2017/09 through attorney of Tara Devi. DW-1 gave boundary 

description of the total 10 lechas (5 lecha + 5 lecha) land as, to the north previously 

Anada Paul presently Kabita Saha and other, South-Plaintiff, East- River, West-NH. 

That, the said 5 lechas was mutated in the name of Om Prakash Sarma and another 

5 lechas in the name of defendant no. 1. DW-1 claimed that schedule B land of the 

plaint is not a part of Schedule-A land rather it includes land of defendants. In his 

cross examination, DW-1 admitted that Rama Devi sold 2 Katha = 10 Lechas to 

the plaintiff and 1 Katha = 5 Lechas to Bali Devi and that this 3 katha = 15 lechas 

land are contiguous. DW-1 gave boundary description of this 3 katha = 15 lecha 

land as to the north- Kabita Saha, South- Ranjit Hotel, East- River, West-NH-31. 

DW-1 cleared that to the South of purchased land of defendant no. 1 Bajranglal 

Sarmah is there and to the south of purchased land of Om Prakash Sarma 

defendant no. 1 is there. DW-1 denied that Tara Devi had only 1 katha of land 

which was inherited by Bali Devi. DW-2 is Sanjay Sarmah, who also supported the 

version of DW-1. In his cross examination DW-2 deposed that defendant no. 1 is 

his mother in law. DW-2 cleared that he does not know as how Tara Devi got her 

land. DW-2 even does not know about mutation of the names of defendant no. 1 

and Om Prakash Sarma. 

Now, I see the documentary evidences given by the defendant 

side. Ext-A is the certified copy of registered sale deed no. 5016 of 1970. Ext-A is 

the same sale deed which is as Ext-4 which shows that Bali Devi purchased 1 katha 

= 5 lechas land from Rama Devi. Ext- B is the certified copy of registered sale deed 

no. 1339 of 2006. Ext-B is the same sale deed which is as Ext-5, it shows that Om 

Praksha Sarma purchased 5 lechas land from Tara Devi Tewari., Ext-C is certified 

copy of registered Sale deed no. 2017 of 2009. Ext-C is the same sale deed which 

is as Ext-7, it shows that the defendant no. 1 purchased 5 lechas land from Tara 

Devi Tewari. Ext-D is certified copy of mutation order vide which name of Om 

Prakash Sarma was mutated in respect of 5 lechas land. Ext-E is certified copy of 
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mutation order vide which name of defendant no.1 was mutated in respect of 5 

lechas land. Ext-F is certified copy of jamabandi showing name of Om Prakash 

Sarma in respect of 5 lechas land. Ext-G is certified copy of Jamabandi showing 

name of defendant no. 1 in respect of 5 lechas land. Ext-H is land holding certificate 

issued by A.S.O., Dhubri in which it is stated that 5 lechas land appears in the 

name of defendant no. 1 and 5 lechas land in the name of Om Prakash Sarma. 

Ext-I is construction permission given by Gauripur Town Committee. 

5. After analysing all evidences on record as discussed above in respect of the 

pleadings of both sides it is clear that in the plaint plaintiff placed her story that 

Rama Devi had purchased 3 kathas = 15 lechas land from Champalal Chirania and 

Jugal Kishore Chirania. That, subsequently Rama Devi in the year 1970 sold 2 

kathas = 10 lachas to the plaintiff and remaining 1 katha of purchased land of 

Rama Devi was and till now under river water. Plaintiff in her plaint did not state 

any fact about the sale of this said remaining 1 katha= 5 L of purchased land of 

Rama Devi to Bali Devi rather gave story that in the year 1975 plaintiff allowed Bali 

Devi to use schedule B land and accordingly Bali Devi constructed C.I. sheet houses 

over schedule B land and let out the same on rent. It is the defendant side who in 

their written statement first time placed the story that on the very date of purchase 

of 2 kathas = 10 lechas by plaintiff from Rama Devi, Bali Devi also purchased 

remaining 1 katha = 5 L of land from Rama Devi. Then, during the progress of the 

suit by evidence on affidavit of Pw-2 plaintiff side admitted the fact of purchase of 

1 katha= 5L of land by Bali Devi also from Rama Devi. So, lateron it became 

admitted position that out of 3 kathas of purchased land of Rama Devi plaintiff 

purchased 2 kathas and Bali Devi purchased 1 katha from Rama Devi. Even, 

plaintiff side also exhibited purchase deed of Bali Devi as Ext-4 which is exhibited 

by defendant as Ext-A. On this matter defendant side first time made it clear that 

in the both deeds of plaintiff and Bali Devi which was executed on the same day 

i.e. on 11-04-1970 boundary description of lands are same. This fact of defendant 
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side is clear from the perusal of deed no. 5015 (Ext-3) and deed no. 5016 (Ext-

4/Ext-A) also. This deed nos. 5015 and 5016 have same boundary description. As 

both deed nos. 5015 and 5016 were executed by the same vendor on same date 

with same boundary description hence, only by per-se of these deeds neither 

plaintiff nor Bali Devi or her successor / purchaser in interest can claim as in which 

part which party got delivery of possession. On this point, plaint is silent as it does 

not have even story of purchase of land by Bali Devi. On the other hand, on this 

point written statement states that in deed nos. 5015 and 5016 common 

boundaries were given and DW-1 clarified it further in his evidence on affidavit that 

it was due to mistake and that plaintiff got possession over 2 kathas=10 lechas 

from the southern side and Bali Devi got possession over 1 katha = 5 lechas on 

northern side. Now, admitted fact is that Bali Devi expired and her daughter Tara 

Devi inherited the said 1 katha = 5 lechas of land. Then again plaint speaks about 

purchase of land from Tara Devi to the husband of defendant no. 1 which deeds 

have been exhibited by both sides. So, it is clear that plaintiff side cannot deny 

that purchased land of Bali Devi was inherited by her daughter Tara Devi and same 

was sold to the husband of defendant no. 1. Now, bone of contention is about the 

situation of both lands i.e. the land purchased by the plaintiff and the land 

purchased by husband of the defendant no. 1 from Tara Devi (inherited by her 

from Bali Devi). On this point, I find that in the schedule of the plaint plaintiff side 

gave boundary description of schedule A land which measuring 2 kathas = 10 

lechas and shown Schedule B land as 5 lechas as northern part of Schedule A land. 

The boundary description given of Schedule-A land is not exactly similar with the 

boundary description of Ext-3 vide which plaintiff purchased 2 kathas =10 lechas 

of land. It is again stated that as boundaries of plaintiff’s purchased land and 

boundaries Bali Devi’s purchased land are same, hence plaintiff cannot claim exact 

position where her 2 katha =10 lechas land is situated. On the other hand, 

defendant side has explanation also that as due to mistake boundary description 
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of deed nos. 5015 and 5016 dated 11-04-17 were same hence Bali Devi got 

possession in the northern side and plaintiff got possession in the southern side. 

On this point, story of the plaintiff that she allowed Bali Devi to use schedule B 

land which is northern side of the schedule A land gives strength to the version of 

defendants that Bali Devi was given possession in the northern part. The only 

differences between the stands of the parties is that as per plaintiff Bali Devi was 

given permission to use schedule B land and she had no right over the same. But 

as discussed earlier defendant side has got this fact admitted and proved also that 

Bali Devi purchased 1 katha =5 lechas of land. So, at this stage of my discussion I 

find the story of the defendant is not only more probable rather after admission of 

the fact of purchase of 1 katha = 5 lechas land by Bali Devi the sequence of 

derivation of title up to the defendants from Bali Devi through Tara Devi is 

complete. So, at that stage of my discussion I find that plaintiff cannot claim right, 

title and interest over the schedule A land has described in the plaint with said 

boundaries and in the same way the scheduled B land.  

Hence, I find that plaintiff side failed to prove her right, title and interest 

over Schedule A land and also the fact that Schedule B land forms part of schedule 

A land.  

Now, in respect of the issue regarding cancellation of sale deed no. 1339 

and 2017, discussion made earlier is helpful which shows that as title came up to 

the Tara Devi Tewari the vendor of the husband of the defendant no. 1 about land 

measuring 1 katha = 5 lechas of land hence, its purchased by deed no. 1339 

cannot be said as inoperative or null and void. Now, in respect of the subsequent 

purchase by defendant no. 1 the land measuring 1 katha = 5 L by deed no. 2017 

the stand of plaintiff which comes from the evidence is the same land was 

purchased again by defendant no. 1 as on deed no. 1339. On this point I find that 

defendant side has no claim in this case rather they prayed for dismissal of the 

suit. On the other hand, plaintiff side has to prove that the existence of deed no. 



Page 15 of 19 
 

2017 may cause injury to her illegally only than it can be declared null and void. 

On this point, defendant side has stand that Tara Devi Tewari has sold 5 lechas 

land to defendant no. 1 from her recorded land and it has nothing to do with the 

purchased land of plaintiff. But as discussed earlier plaintiff side is not able to prove 

her right, title and interest over schedule-A and B land hence, the deed no. 2017 

in no way be declared as null and void and inoperative in law. 

Now, in respect of the possession of the plaintiff over schedule-B land it is 

the very story of the plaintiff that earlier Schedule-B land was given under Bali Devi 

and then it remained with Tara Devi and that defendants in the year 2012 came 

into the schedule B land, hence, it is clear that it is the defendants who are in the 

possession of the Schedule-B land and as plaintiff side lateron admitted purchase 

of land by Bali Devi which came to the defendants through Tara Devi hence 

allegation of any dispossession by defendants also holds no water. 

Hence, considering all aforesaid discussion issue no. 4,5,6 and 7 are in 

decided in negative and against the plaintiff.    

   

ISSUE NO. 1. 

 

This issue was framed basing upon objection made in the 

written statement that the suit is not maintainable in law and in its present form. 

But, written statements silent as why the same is not maintainable. On this 

point during the argument learned counsel for the defendants side argued that 

it is clear that plaintiff is out of possession of Schedule B land but has not sought 

for recovery of khas possession of the same.  Hence, suit is not maintainable. 

But on this point, I find that careful reading of the prayer part of the plaint 

discloses that plaintiff prayed for restrain order against defendants after delivery 

of vacant possession to the plaintiff which means plaintiff had prayer of recovery 

of possession. On the other hand, irrespective of the fact that plaintiff remained 
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able to prove her case or not. This suit is maintainable in its present form and 

manner. Hence, this issue is decided in affirmative and in favour of the plaintiff.  

 

ISSUE NO. 2 

 

This issue was framed as defendant as written statement stated 

that the suit is barred by law of limitation. But, during argument and in written 

argument given by the Ld. Counsel for defendant, defendant side did not press 

this issue. Hence, this issue is decided as not pressed. 

 

ISSUE NO. 3 

 

This issue was also framed basing upon the allegation and 

written statement that legal heirs of Bali Devi and other co-pattadars and 

tenants are also necessary parties to the suit. On this point, I find that story of 

the plaintiff is based upon her alleged right over the Schedule A land by way of 

purchase and no matter whether she failed in proving the same but her stand 

was that in some part of her purchased land defendants started construction. 

So, in the given situation other co-pattadars or legal heirs of Bali Devi are not 

necessary parties in the suit for which it has been brought. So, I find that the 

suit is not bad for non-joiner of necessary parties. This issue is decided in 

negative and in the favour of plaintiff.  

 

ISSUE NO. 8 and 9 

 

In the light of the decision of earlier decided discussion I find 

that as plaintiff failed to prove her story and claim over the suit land so she is 

not entitled to any relief as prayed for. On the other hand, though defendants 
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prayed for dismissal of the suit with compensation but I don’t find any reason 

to grant any amount of compensation in the favour of defendants. So, both 

issues nos. 8 and 9 are decided in negative.  

 

ORDER 

 

6. The suit of plaintiff is dismissed on contest with costs against defendants.  

7. Prepare decree accordingly. 

Given by my own hand typing and under seal of this court on this 9th day of 

November 2017. 

                                    

 

V.K.Singh 
Civil Judge, Dhubri 
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T.S. No. 21/12 

APPENDIX 

 

Plaintiff’s witnesses:  

PW-1 Mintu Sarmah 

PW-2 Sandip Sarmah 

PW-3 Mansur Ali Sk (Official) 

 

 

Defendant’s Witnesses:  

DW-1 Rabi Sarmah 

DW-2 Sanjay Sarmah 

 

Court’s Witness:   Nil 

 

 

Plaintiff’s exhibits:  

Exhibit -1 – General power of attorney 

  Exhibit-2- Copy of registered sale deed 4123 dtd. 2-5-60 

  Exhibit-3- copy of registered sale deed 5015 dtd 11-4-70 

Exhibit4Certified copy of registered sale deed 5016 dtd 11-4-70 

Exhibit-5- Copy of registered Sale deed no. 1339 dtd. 5-7-06 

Exhibit-6 Certified copy of General power of attorney 

Exhibit-7 copy of registered sale deed no. 2017  

Exhibit-8- certified copy of jamabandi 

Exhibit-9- certified copy of jamabandi 

Exhibit-10- certified copy of draft chitha 

Exhibit-11(i) to 11(ix) Municipal Tax receipt Postal receipt 
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Exhibit-12(1) to 12(14) Electricity bills 

Exhibit 13(1) and 13(2) land revenue receipts 

Exhibit 14 Certified copy of final khatian 

Exhibit 15 Land Holding certificate 

Exhibit 16 Copy of draft Chitha 

 

Defendant’s Exhibits:  

Exhibit-A- Certified copy of registered sale deed no. 5016 

Exhibit-B Certified copy of registered sale deed no.  

  1339/06 

Exhibit –C certified copy registered sale deed no. 2017/09 

Exhibit-D Certified copy of mutation order 

Exhibit-E- Certified copy of mutation order  

Exhibit-F- Certified copy of Jamabandi 

Exhibit-G- Certified copy of Jamabandi 

Exhibit-H- Land holding certificate 

Exhibit-I- Construction permission by Gauripur Town  

   Committee.  

 

Court’s Exhibit:   Nil 

 

 

Civil Judge, Dhubri 


