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Assam Schedule VII, Form No. 132. 

                             HIGH COURT FORM NO.(J)2 

                      HEADING OF JUDGMENT OF APPEAL/CASE 

DISTRICT: DHUBRI. 

                 IN THE COURT OF THE CIVIL JUDGE DHUBRI 

Present: V. K. Singh. A.J.S. 
    Civil Judge, Dhubri. 

 

Misc. Appeal No. 20/2015 

Tuesday, the 21th November' 2017. 

 
 

1. Hasen Ali, 

S/O Late Sepat Ali @ Sk. 

Vill. Debotthar Hasdaha Part VI, 

P.S. Gouripur, Dhubri.................................................................Appellant 

       

-Versus- 

1. Azizur Rahman, 

S/O Lt Abbas Ali Prodhani, 

2. Abajan Bewa,  

W/O Lt. Bachchu Sk. 

3. Asma Bewa,  

W/O Lt. Abdul Hoque, 

4. Nazizur Rahman Prodhani 

5. Moinul Hoque Prodhani, 

6. Enamul Hoque Prodhani, 

7. Ejabul Hoque Prodhani, 

All are sons of Late Asgar Ali Prodhani. 

Respondent No.4 to 7 and Respondent No.1  

resides at vill. Debottar Hasdaha Part VI,  

P.S. Gouripur, Respondent No. 2 reside at  

vill. Kachuarkhas Part III, P.S. Dhubri.  

Respondent No. 3 reside at vill. Petia,  

Tamarhat, P.S. Tamarhat. 



Page 2 of 6 

 

8. Momotaz Begum, 

W/O Bachchu Sk, 

Vill Kuti Lakhimari, 

P.S. Golakganj, Dhubri. 

9. Amena Bibi, 

W/O Basiruddin, 

Vill. Kaldoba, P.S. Agomoni, Dhubri 

10. Amina Bibi, W/O Kashem Ali, 

Vill Sahebganj Naiserkuti, P.O.Galakganj,Dhubri. 

11. Momina Bibi, W/O Ali Sk 

Vill. Debottar Hasdaha Part VI, 

P.S, Gouripur, Dhubri............................................................Respondents 

 

This appeal coming on this day (or having been heard on) 13-11-2017 

In the presence of: 

Sri Siddique Hussain.......................................Ld. Advocate for Appellants 

Md. A.K. Fazlul Hoque..................................Ld. Advocate for Respondents 

And having stood for consideration to this day, the court delivered the 

following judgment: 

  

            

J U D G M E N T 

 

 

1. This appeal has been preferred against the impugned order dated 12-08-

2015 passed by learned Munsiff No.2, Dhubri in Misc. (J) case no. 183/2013 

arising out of T.S. No. 349/13 vide which learned Munsiff No.2, Dhubri 

dismissed the prayer of Plaintiff / appellant of granting temporary injunction. 

2. Upon admission of this appeal for hearing, notices were issued upon the 

respondents and LCR was called for and received. Then, respondents 

appeared and contested this appeal. 

3. Now, I find it important to narrate the facts in brief which leaded to this 

appeal. Appellant /petitioner in the Misc (J) Case no. 183/2013 vide petition 
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u/o 39 rule 1 and 2 read with section 151 CPC, stated that he is the owner 

and possessor of the land described in the schedule A and B of the petition 

by way of purchase vide sale deed no. 118/92, deed no. 956/93 and deed 

no. 957/93. That, opposite parties have no right title and interest and 

possession over the suit land. That, opposite parties illegally threatened the 

petitioner on 01-09-2013 to dispossess the petitioner from the suit land. 

Hence, this case wherein temporary injunction was sought against the 

opposite parties restraining them from dispossessing, interfering and 

disturbing the petitioner from the suit land. 

4. Whereas, opposite party no. 1 in his written objection, objected the prayer 

of petitioner as the same is not maintainable. As per O.P. no. 1 he was not 

aware of the execution of the sale deed in the favour of petitioner as alleged 

in the petition. That, petitioner is not in the exclusive possession of the suit 

land, rather O.P. no. 1 also has joint possession over the same. That, subject 

matter of this suit has already been decided by earlier civil suit by learned 

Munsiff no. 1, Dhubri and its connected appeal being T.A. no. 44/13 is 

pending in the court of Civil Judge, Dhubri. That, earlier T.S. no. 400/08 for 

partition was decreed by the Civil Court and accordingly O.P. no. 1 is also 

possessing the suit land. In the last, opposite party prayed for rejection of 

the prayer of temporary injunction. Then after hearing both sides, learned 

Munsiff no. 2, Dhubri passed impugned order dated 13-08-2015 rejecting 

prayer of temporary injunction of petitioner/appellant against which the 

present appeal has been preferred on following grounds: 

 

GROUNDS FOR APPEAL 

 

1. For that, learned lower court below erred in law and facts in deciding the 

Misc.(J) Case No.183/13. 
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2. For that, learned lower court below without applying judicial mind passed 

illegal order. 

3. For that, learned lower court below ought to have considered that the 

appellant is a bonafide purchaser of the suit land and got his name 

recorded for the same and resides over that since the date of purchase. 

4. For that, learned lower court below ought to have considered the 

appellant sought relief of injunction against the respondent to save his 

suit property from the respondents. 

5. For that, learned lower court below without hearing and without taking 

evidence of the appellant, travelled another way and dismissed the case. 

6. For that, learned lower court below ought to have considered that the 

dismissal of the injunction case shall encourage the respondents to create 

disturbance in the suit land. 

7. For that, learned lower court below ought to have considered that the 

appellant had three principle ingredients for obtaining injunction against 

the respondents.   

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF 

 

5. I have heard learned counsels for the both sides, gone through the 

impugned order dated 12-08-2015 and materials available on the record and 

LCR. 

6. As the matter at hand is in respect of the prayer of petitioner/appellant for 

temporary injunction. Hence, I have to analyse the materials on record vis 

a vis impugned order dated 12-08-2015 to find out the existence or non-

existence of three golden principles of granting temporary injunction. Firstly, 

in respect of prima-facie case, I find that foundation of story of plaintiff / 

appellant is that he purchased the suit land by registered sale deeds and 

that since the date of his purchase petitioner is in the possession of the suit 
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land. On the other hand, stand of O.P. no. 1 is that he is not aware about 

those purchased deeds of the petitioner, but he claimed that he is in the 

joint possession with the petitioner in respect of the suit land. That, as per 

the judgment and decree given in the T.S. no. 400/08 the suit land was 

directed to be partitioned and O.P. No. 1 is also possessor of the same. 

Perusal of the LCR in respect of Misc (J) case no. 183/13 reveals 

that in the support of his claim petitioner/appellant shown to submit 

evidence on affidavit of the petitioner as PW-1 along with photocopies of 

some documents shown as exhibited by PW-1. But the cross examination 

part of this PW-1 and perusal of alleged evidence on affidavit of PW-1 itself 

make it clear that there is no signature or thumb impression of any deponent 

upon this alleged evidence on affidavit. So, this document cannot be taken 

as evidence on affidavit given by the petitioner/appellant. Hence, appellant 

side has nothing to show in the support of his claim. 

But, at the same time as O.P. No. 1 vide his written objection 

cleared his stand that O.P. side has not denied the possession of petitioner/ 

appellant over the suit land rather stated that O.P. no. 1 is also joint 

possessor over the suit land with petitioner/appellant. Hence, certainly 

petitioner/appellant has prima facie case to go for trial in the main suit. 

Hence, I find that learned lower court erred to hold that petitioner has no 

prima facie case in his favour.   

7. Then, in respect of the second golden principles i.e. Balance of 

Convenience, I find that discussions made earlier is sufficient to hold that 

at this stage, petitioner and O.P. no. 1 both claim possession over the suit 

land. As per O.P. no. 1 the suit property was earlier directed to be partitioned 

in the T.S. no. 400/08. So, without taking cogent evidences in this regard, 

the stand of joint possession of O.P. no. 1 cannot be ruled out. Hence, as 

petitioner and O.P. No. 1 both are taken to be as joint possessor over the 

suit land at this stage, hence, if temporary injunction is granted against the 
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O.P. side then inconvenience caused to the O.P.s will be much more than the 

inconvenience which may be caused to the petitioner/appellant if temporary 

injunction is not granted in this case. So, I find that the element of balance 

of convenience is not in the favour of granting temporary injunction. 

8. Now, in respect of third golden principle i.e. Irreparable loss, I find that 

discussions made above give clear picture that as it appears that both sides 

are in the joint possession of the suit land and hence, petitioner/appellant 

cannot claim that he will suffer irreparable loss in case of the refusal of 

temporary injunction in this case. So, I find that this element of Irreparable 

loss is also not in the favour of granting temporary injunction.                    

9. Hence, considering the discussion made above I find that the case at hand 

is not suitable for granting temporary injunction, and learned lower court 

rightly rejected prayer of appellant / petitioner for the same and appellant 

is not entitled to any relief in this appeal also. 

10. This appeal is dismissed on contest without cost. The impugned order dated 

12-08-2015 passed by learned Munsiff No. 2, Dhubri in Misc (J) No. 183/13 

is hereby affirmed. 

11. Send back the LCR with copy of this judgment to the learned lower court. 

Given under my hand and seal of this court on this 21st day of November, 

2017. 

            

 

V.K.Singh 

Civil Judge, Dhubri 

 


