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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri A. Chakravarty, M.A., LL.M., AJS 

Criminal Revision No. 20 OF 2017 

Abdul Hamid             ... Petitioner 

Versus 

Anna Bibi                  … Opposite Party 

Petition filed on  :  09-03-2017 

Arguments heard on  :  23-10-2017 

Judgment delivered on  :  07-11-2017 

Advocates who appeared in this case are: 

 

Shri Abdul Latif, advocate for the Petitioner 

Shri Shaiyeb Ali, advocate for the Opposite Party 

 

J U D G M E N T 

1.    This revision petition has been filed by the petitioner/ opposite party Abdul 

Hamid (hereinafter referred to as “the opposite party”), challenging the legality 

and propriety of the impugned order dated 27-01-2017, passed by the learned 

Judicial Magistrate First Class, Hatsingimari, Shri Prasanjit Das, in Misc. Case 

No.525/2013, under Section 127 Cr.P.C., whereby the learned Magistrate has 

enhanced the maintenance allowance from Rs. 600/- per month to Rs.2,000/- 

per month to the opposite party/petitioner (hereinafter referred to as “the 

petitioner”) and from Rs.300/- per month to Rs.2,000/- per month each, to the 

three minor children of the petitioner, from the date of the passing of the 

impugned order. 
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2. There is no necessity to discuss the factual matrix of the case as 

admittedly, the opposite party has been paying maintenance allowances to the 

petitioner and her minor children and the same has only been enhanced vide 

impugned order dated 27-01-2017. Aggrieved by the impugned order, the 

opposite party has filed this revision petition on the following amongst other 

grounds:- 

I.  That the learned trial Court has erred in law and facts in passing the 

impugned order. 

II. That he is a registered day labourer and has no other source of income and 

hence he is not in a position to pay maintenance allowance @ Rs.2,000/- per 

month to the petitioner and her minor children.  

III. That the learned trial Court has committed grave error in passing the 

impugned judgment and order in as he is to maintain his first wife and seven 

children through her and his old and ailing parents.  

IV. That the petitioner has got sufficient income to maintain herself and her 

minor children and hence, maintenance allowance should not have been 

enhanced. Therefore, the opposite party has submitted that the impugned order 

is incorrect, illegal and improper and hence, is liable to be set aside and 

quashed? 

3.  The petitioner has contested the case and has submitted that applying 

judicial mind and relying on the evidence on record, the learned Judicial 

Magistrate has rightly passed the impugned order. Therefore, she has submitted 

that the revision petition may be dismissed and impugned order may be upheld. 

4.    Now the question that requires to be answered in this revision petition is 

whether the impugned dated 27-01-2017, passed by the learned Judicial 

Magistrate First Class, Hatsingimari, Shri Prasanjit Das, in Misc. Case 

No.525/2013, under Section 127 Cr.P.C., is incorrect, illegal and improper and 

hence, is liable to be set aside and quashed? 
 

5. I have carefully examined the impugned order dated 27-01-2017, the case 

record and after hearing the arguments advanced by the learned counsels for 

both the sides, give my decision as follows:- 
 

6.   The learned counsel for the opposite party vehemently argued that the 

learned Judicial Magistrate First Class, Hatsingimari has erred in law and facts in 

passing the impugned order in as much, the learned Magistrate did not 
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appreciate the evidence in its proper perspective and has arrived at an erroneous 

decision and hence, the impugned order is liable to be set aside and quashed. 
 

7.    Per contra, the learned counsel for the petitioner has submitted that 

applying judicial mind and relying on the evidence and documents on record, the 

learned Magistrate has rightly passed the impugned order. Therefore, he has 

submitted that the revision petition may be dismissed and impugned order may 

be upheld. 
 

8.  Admittedly, the opposite party has been paying maintenance allowances to 

the petitioner and her three minor children in Misc. Case No.655/2010. 

Therefore, as more than seven years has passed from the date of filing of the 

said Misc. Case No.655/2010, the learned trial Court has rightly enhanced the 

maintenance allowance. 
 

9. Now, therefore, let us discuss whether the enhancement was beyond the 

paying capacity of the opposite party or not? 
 

10. The opposite party has stated that as he has to maintain his first wife and 

seven children through her and also his old and ailing parents, he has no 

capacity to pay maintenance allowances @ Rs.2,000/- per month each, to the 

petitioner and her three minor children. But, for that reason it must be held that 

the opposite party has the capacity to pay maintenance allowances to the 

petitioner and her minor children as otherwise, he would not have married the 

petitioner. Therefore, as in spite of having a wife and seven children through her, 

the opposite party has married the petitioner, it cannot be held that the opposite 

party is a daily wage worker and he has no other sources of income. Had he 

been a daily wage worker only, he would not have married the petitioner as he 

was already having a wife and seven children through her.  Further, in these 

days of ever increasing general price index, the maintenance allowances  of 

Rs.600/- per month to the petitioner and  Rs. 300/- per month each,  to the 

three minor children of the petitioner initially awarded were simply not sufficient 

for their maintenance, not to speak of living a decent life.  Therefore, by 

enhancing the maintenance allowance from Rs.600/- to Rs.2,000/- per month to 

the petitioner and from Rs.300/- to Rs.2,000/-  per month each to the three 

minor children the petitioner, the learned Magistrate has not committed any 

irregularity or illegality.   
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11. In view of the above, it is held that the impugned order is correct, proper 

and has been passed in accordance with the law. Therefore, the revision petition 

is rejected.  

 

O R D E R 

  

12.  In the result, the revision petition is dismissed on contest. 

 

13. The impugned ex-parte order dated 27-01-2017, passed by the learned 

Judicial Magistrate First Class, Hatsingimari, Shri Prasanjit Das, in Misc. Case 

No.525/2013, under Section 127 Cr.P.C.,  is correct, proper and has been passed 

in accordance with the law and is hereby affirmed. 

 

14.  Return the LCR along with a copy of this judgment to the learned court 

below, immediately. 

 

15.  Signed, sealed and delivered in the open Court on this the 7th day of 

November, 2017, at Dhubri. 

 

 

 

 

(A.Chakravarty) 

Sessions Judge, Dhubri 

Dictated & corrected by me. 

 

 

 

     (A.Chakravarty)  

Sessions judge, Dhubri  


