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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri A. Chakravarty, M.A., LL.M., AJS 

Criminal Revision No. 35 OF 2017 

Siddika Bibi       ....Petitioner 

Versus 

Moinul Hoque             …    Opposite Party   

              (This revision petition has been filed challenging the legality and 

propriety of the impugned order dated 23-02-2017, passed by the learned 

Sub-Divisional Magistrate (S), Dhubri Smt. K Borah, in Misc. Case No.802 of 

2015, under Section 127 Cr.P.C.) 

Petition filed on  :  16-06-2017 

Arguments heard on  :  27-10-2017 

Judgment delivered on  :  09-11-2017 

Advocates who appeared in this case 

Shri R.K. Jain, advocate for the petitioner 

Shri Mobinur Rahman, advocate for the opposite party. 

J U D G M E N T  

 

1. This revision petition has been filed by the petitioner Siddika Bibi 

challenging the legality and propriety of the impugned order dated 23-02-

2017, passed by the learned Sub-Divisional Magistrate (S), Dhubri Smt. K 

Borah, in Misc. Case No.802 of 2015, under Section 127 of the Code of 

Criminal Procedure, 1973 (hereinafter referred to as “the Cr.P.C.”) whereby 

the learned Magistrate has enhanced maintenance allowance payable by the 

opposite party to the minor son of the petitioner to Rs.4,000/- per month till 

his attaining majority, along with an amount of Rs. 1,000/ towards cost of the 

proceeding.   
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2.   The case of the petitioner in brief is that she had filed the Misc. Case 

No. 90/98, under Section 125 Cr.P.C. against the opposite party praying for 

granting her maintenance allowance for the maintenance of her minor son 

Mahamadul Hussain and vide judgment and order dated 14-07-2007, the said 

petition was allowed and opposite party was directed to pay maintenance 

allowance @ Rs.500/- per month. Thereafter, vide order dated 13-07-2009, 

the maintenance allowance was enhanced to Rs.1,000/- per month. 

Thereafter, the she filed Misc. Case No.605/2011 and vide order dated 10-10-

2014, the maintenance allowance was further enhanced to Rs.1,800/- per 

month. The maintenance allowance of Rs.1,800/- is not sufficient for the 

maintenance of the her son. Her minor son is studying in Higher Secondary 

2nd years at the Hadurhat Dharmasala H. S. School and she has to spend 

about Rs. 5,000/- for his education.  Therefore, the petitioner filed an 

application under Section 127 Cr.P.C. praying for enhancing the maintenance 

allowance and after hearing both the sides, vide order dated 23-02-2017 the 

learned trial Court enhanced the maintenance allowance to Rs.4,000/-  per 

month till attaining majority by the minor son of the petitioner. The petitioner 

has further stated that for the education of the minor son, she will require 

maintenance allowance even after attaining majority by her son, till 

completion of his education. She has further stated that opposite party is the 

Principal of the Lakhiganj Higher Secondary School. Therefore, she has prayed 

for granting maintenance allowance to her son till completion of education. 
 

3.  The opposite party has contested the case and submitted that petitioner 

is not entitled to receive maintenance allowance for the maintenance of her 

son after his attaining majority, and hence has prayed for dismissal of the 

petition.  
 

4.    Now the question that requires to be answered in this revision petition is 

whether the petitioner is entitled to receive maintenance allowance for the 

maintenance of her son Mahamadul Hussain even after his attaining majority, 

till completion of education?  

5. I have carefully examined the impugned order dated 23-02-2017 and 

after hearing the arguments advanced by the learned counsels for both the 

sides, give my decision as follows:- 
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6.   The learned counsel for the petitioner vehemently argued that the 

learned Magistrate has erred in law and facts in passing the impugned order in 

as much as the learned Magistrate did not apply the law correctly. Therefore, 

the learned counsel for the petitioner has submitted that the impugned order 

is liable to be set aside and quashed. 
 

7.   Per contra, the learned counsel for the opposite party has submitted that 

the learned Magistrate has rightly passed the impugned order. Therefore, the 

learned counsel for the opposite party has submitted that the revision petition 

may be dismissed and the impugned order may be upheld. 

8.  The relevant portion of the Section 125 Cr.P.C.  reads as follows: 

      “125. Order for maintenance of wives, children and parents.- 

(1) If any person having sufficient means neglects or refuses to maintain- 

(a) his wife, unable to maintain herself, or 

(b) his legitimate or illegitimate minor child, whether married or not, unable 

to maintain itself, or 

(c) his legitimate or illegitimate child (not being a married daughter) who 

has attained majority, where such child is by reason of any physical or mental 

abnormality or injury unable to maintain itself, or 

(d) his father or mother, unable to maintain himself or herself, a Magistrate 

of the first class may, upon proof of such neglect or refusal, order such person 

to make a monthly allowance for the maintenance of his wife or such child, 

father or mother, at such monthly rate, as such Magistrate thinks fit, and to 

pay the same to such person as the Magistrate may from time to time direct: 

Provided that the Magistrate may order the father of a minor female child 

referred to in Clause (b) to make such allowance, until she attains her 

majority, if the Magistrate is satisfied that the husband of such minor female 

child, if married, is not possessed of sufficient means. 

 Provided further that the Magistrate may, during the pungency of the 

proceeding regarding monthly allowance for the maintenance under this sub-

section, order such person to make a monthly allowance for the interim 

maintenance of his wife or such child, father or mother, and the expenses of 
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such proceeding which the Magistrate considers reasonable, and to pay the 

same to such person as the Magistrate may from time to time direct: 

 Provided also that an application for the monthly allowance for the 

interim maintenance and expenses of proceeding under the second proviso 

shall, as far as possible, be disposed of within sixty days from the date of the 

service of notice of the application to such person. 

 Explanation.- For the purposes of this Chapter, - 

 (a) "minor" means a person who, under the provisions of the Indian 

Majority Act, 1875 (9 of 1875) is deemed not to have attained his majority; 

 (b) "wife" includes a woman who has been divorced by, or has obtained 

a divorce from, her husband and has not remarried. 

 (2) Any such allowance for the maintenance or interim maintenance and 

expenses of proceeding shall be payable from the date of the order, or, if so 

ordered, from the date of the application for maintenance or interim 

maintenance and expenses of proceeding, as the case may be. 

…” 

9.     A bare perusal of the provisions of Section 125 of the Criminal Procedure 

Code shows that maintenance can be awarded only to minor children, 

whether married or not, when they are not able to maintain themselves. Only 

in special circumstances maintenance can be awarded even after attaining the 

majority where such child is, by reason of any physical or mental abnormality 

or injury unable to maintain him/her. Therefore, the learned Magistrate has 

correctly awarded maintenance to the son of the petitioner until his attaining 

the age of majority and the learned Magistrate is quite justified in enhancing 

the amount of maintenance allowance payable to the son of the petitioner by 

the his father. 

10.   Section 125(1)(c) of the Cr. P.C. provides that if any person, having 

sufficient means, neglects or refuses to maintain his legitimate or illegitimate 

child (not being a married daughter) who has attained majority, where such 

child is, by reason of any physical or mental abnormality or injury unable to 

maintain itself, such child would be entitled to claim maintenance from his 
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father. Thus, it is clear from a plain reading of these provisions that if a son 

has to claim maintenance from his father even after attaining the age of 

majority, he should be unable to maintain himself by reason of any physical or 

mental abnormality or injury suffered by him. In the instant case, the 

petitioner did not prove that her son has been from any such physical or 

mental abnormality or injury, and hence, he is entitled to claim maintenance 

from his father even after attaining the age of majority. 
 

11.  Therefore, the learned court below has rightly passed the impugned 

order. In view of the above, I am of the opinion that the impugned dated 23-

02-2017 is neither illegal, nor incorrect, nor improper and hence, the revision 

petition is liable to be rejected.  

 

O  R   D   E   R 

 

12.  In the result, the revision petition is dismissed on contest. 
 

13. The impugned order dated 23-02-2017, passed by the learned Sub-

Divisional Magistrate (S), Dhubri, Smt. K Borah, in Misc. Case No. 802 of 2015, 

under Section 127 of the Code of Criminal Procedure, 1973 is correct, proper 

and has been passed in accordance with the law. As such, the impugned order 

is hereby affirmed.  

 
 

14. Return the LCR along with a copy of this judgment to the learned court 

below, immediately.    

15.  Signed, sealed and delivered in the open Court on this the 9th day of 

November, 2017, at Dhubri. 

 

 

(A. Chakravarty) 
Sessions Judge, Dhubri 

Dictated & corrected by me 
 

 
(A. Chakravarty)  

Sessions judge, Dhubri  


