
  IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE :::::::::: DHUBRI

               Present :- Shri J. Borah, AJS
                    Addl. Sessions Judge
                    Dhubri.

SESSIONS CASE NO.10 OF 2016
              U/s.304(B) of Indian Penal Code

   State of Assam
 Vs

 1. Hafizur Rahman
 2. Aminur Rahman
 3. Amzad Ali
 4. Sekendar Ali

  5. Abdul Kalam Seikh
       ........Accised Persons.

Dates of Framing Charge       :- 15-02-2016
         16-03-2017

Dates of Recording Evidence :-  02-11-2016
11-07-2017
12-07-2018
17-05-2018
12-07-2018

 26-09-2018
12-11-2018
17-01-2019
18-02-2019
07-03-2019

Date of Argument       :-  04-04-2019

Date of Judgment       :-  20-04-2019

Advocates Appeared :
For the State of Assam  :- Shri S.C. Ray

Learned Addl. P.P.

For the Defence            :- Shri Aminur Rahman Ahmed
Learned Advocate.

J  U  D  G  M  E  N  T 

1. The prosecution case, in brief, is that Nayan Ali Talukdar, the 
informant  lodged  an   ejahar  with  Tamarhat  Police  Station  on 

Contd.Page-2.



2

9.12.018  informing  that  Murshida  Bibi,  since  deceased,  is  his 
daughter. She was married with the accused Hafizur Rahman. On 
instigation by the accused Aminur Rahman, the accused Hafizur 
Rahman demanded dowry from Murshida Bibi and non-fulfilment of 
the demand, he used to cause cruelty to her.  On 6.12.014, the 
accused Hafizur Rahman set ablazed to Murshida Bibi. Murshida 
Bibi was hospitalised at Dhubri Civil Hospital, where she embraced 
the death.
      So, the informant prayed for taking necessary action against 
the accused Hafizur Rahman and others.
2. The  Tamarhat  Police  Station  received  the  ejahar  and 
registered  as  Tamarhat  Police  Station  Case  No.314/014  under 
section 304(B) of Indian Penal Code, in short IPC. The case was 
investigated and having found prima U/s.304(B) I.P.C against the 
accused Hafizur Rahman,  prepared the chargesheet and laid the 
same before the court for trial.
3. The accused Hafizur Rahman appeared in the court of the 
Judicial Magistrate, First Class, Dhubri and he was furnished copy. 
Learned   Judicial  Magistrate,  First  Class  having  found  the  case 
U/s.304(B)  I.P.C  which  is  triable  exclusively  by  the  court  of 
Sessions, committed to the court of Sessions Judge, Dhubri. 
4. The Hon'ble Sessions Judge, Dhubri received the case and 
transferred to this court for trial.
5. The  accused  Hafizur  Rahman,  hereinafter  called  the 
accused,  appeared  in  this  case.  Charge  was  framed  U/s.304(B) 
I.P.C against the accused Hafizur Rahman. The charge was read 
over and explained to the accused to which he pleaded not guilty 
and claimed to be tried.
6. Woth  mentioning  that  my  learned  predecessor  in  office 
impleaded the accused Aminur Rahman, Amzad Ali, Sekendar Ali 
and Abdul Kalam Seikh. The said accused persons appeared in this 
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case and they were furnished copy. Charge was framed U/s.304(B) 
I.P.C  against  the  accused  persons  Aminur  Rahman,  Amzad  Ali, 
Sekendar Ali  and Abdul Kalam Seikh. The charge was read over 
and explained to the accused persons to which all of them pleaded 
not guilty and claimed to be tried.
7. The prosecution, in order to bring home the charge against 
the accused persons, examined 16(Sixteen) witnesses, namely --
 1.  Nayan Ali Talukdar           PW-1
 2.  Sirajul Hoque Talukdar     PW-2
 3.  Taibur Rahman                 PW-3
 4.   Sirajul Hoque Seikh         PW-4
 5.   Abu Bakkar Talukdar       PW-5
 6.   Harej Ali                          PW-6
 7.   Morjina Khatun               PW-7
 8.   Bilkish Begum                PW-8
 9.   Aimona Bibi                    PW-9
 10. Makkar Ali                       PW-10
 11. Afsar Ali                          PW-11
 12. Abdul Mannan Seikh       PW-12
 13. Dr. Rofiqul Islam             PW-13
 14. Sunil Ch. Roy                  PW-14
 15. Ratna Kanta Sarma        PW-15
 16. Subhash Ch. Das            PW-16 
8. The  accused  persons  were  examined  U/s.313  Cr.P.C  and 
their  statements  wer  recorded  where  all  of  them  denied  all 
allegations levelled against them in the evidence adduced by the 
prosecution  witnesses  and also  declined  to  adduce  evidence  in 
defence.
9. Heard argument for both sides.

10. POINT FOR DETERMINATION   :
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      Whether  the  accused on  6.12.014 at  5-30  P.M at  village 
Kalachandpara under Tamarhat  Police  Station,  committed  dowry 
death  by  causing  the  death  of  daughter  of  the  complainant 
Murshida Bibi and thereby committed offence U/s.304(B) I.P.C.  
                 DECISION AND REASONS THEREOF : 
11. PW-1 Nayan Ali Talukdar is the informant in this case who 
lodged the ejahar by giving thumb impression. According to PW-1 
Murshida  Bibi  (since  deceased)  is  his  daughter  and  she  was 
married with the accused Hafizur Rahman. They lived peacefully 
for one year. As the passage of time, the accused Hafizur Rahman 
started to demand money from Murshida Bibi and non-fulfilment of 
demand,  he  used  to  cause  physical  torture  to  her.  There  was 
village meeting in connection with the said cruelty to Murshida Bibi 
by the accused Hafizur Rahman. One day, he got a phone from the 
accused  Hafizur  Rahman  that  Murshida  Bibi  was  set  ablazed. 
Accordingly, he with his son Sirajul Hoque went there. He found his 
daughter at Dhubri  Civil Hospital. His daughter told him that the 
accused Hafizur Rahman set fire on her.  Murshida Bibi also told 
him that the accused Aminur and Sekendar Ali were also involved 
in the occurrence. Murshida Bibi died at Hospital.
        In  his  cross,  PW-1 has stated that  the accused Hafizur 
Rahman and Murshida Bibi were two members in their family. His 
daughter Murshida Bibi was set ablazed in the field and it was 200 
metre  away  from  the  house  of  Hafizur  Rahman.  He  found  his 
daughter at Hospital  in the unconscious state.  He did not know 
from anyone how the occurrence  took place.  He  suspected  the 
accused persons and out of suspicion, he lodged the case against 
the accused. 
12.   Same is the evidence of PW-2 Sirajul Hoque. PW-2 Sirajul 
Hoque has stated that accused Hafizur Rahman married Murshida 
Bibi. After marriage, the accused Hafizur Rahman used to demand 
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money from her and  Murshida Bibi told them about such demand. 
There  was  village  meeting  in  connection  with  it.  The  accused 
Hafizur Rahman used to cause  physical torture on Murshida Bibi. 
On  the day of  occurrence,  they got  a  phone from the  accused 
Hafizur Rahman that Murshida Bibi was set ablazed. He with his 
father  went  to  the  house  of  the  accused.  They  did  not  meet 
Murshida Bibi at the house of the accused. They went  to Dhubri 
Civil Hospital. They found his sister in the injured state. She was 
burnt.  Murshida Bibi  told him that the accused Hafizur  Rahman 
tied her hands, the accused Aminur poured  kerosene on her and 
the  other  accused  set  fire   on  her.  She  died  at  Hospital.  The 
Executive  Magistrate  prepared  inquest  report  and  his  signature 
was taken thereon. Ext-1 is the inquest report and Ext-1(1) is his 
signature.
          In his cross, PW-2 has stated that he used to visit the house 
of  the  accused  Hafizur  Rahman  when  both  Murshida  Bibi  and 
Hafizur Rahman were continuing the conjugal life. Murshida Bibi 
did  not  complain  them  regarding  demand  of  money  by  the 
accused. When Murshida Bibi was at Hospital, she neither talked to 
them nor gave any sign to them. He did not ask anyone the cause 
behind the death of her sister. 
13.  Since PW-1 Nayan Ali Talukdar being the informant and PW-
2 Sirajul Hoque being the son of PW-1 are vital witnesses. Both PW-
1 and PW-2 have adduced evidence in chief that when  they met 
Murshida Bibi at Hospital, she told  them that the accused Hafizur 
Rahman set ablazed her and other accused such as Aminur and 
Sekendar Ali were also involved with the occurrence. But in their 
cross, PW-1 and PW-2 have stated that they found Murshida Bibi at 
Hospital in unconscious state and she neither talked nor gave any 
sign to them. So, their evidence is contradictory.
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         Secondly,  question arises how did they know that  the 
accused persons set ablazed  to Murshida Bibi ? PW-1 and PW-2 
have categorically denied to ask any villager regarding  cause of 
death  of  Murshida  Bibi.  According  to   PW-1  and  PW-2,  they 
suspected the accused  persons. So, the evidence of PW-1 and PW-
2 shows that they lodged the case against the accused merely on 
suspicion.       
14.    Regarding demand of money from Murshida Bibi by the 
accused Hafizur Rahman, the evidence of PW-1 and PW-2 is not 
sufficient. Both PW-1 and PW-2 have failed to specify  when the 
accused Hafizur  Rahman demanded money from Murshida Bibi. 
PW-2 has particularly stated that when he visited the house of the 
accused  Hafizur  Rahman,  she  never  told  him  regarding  the 
demand of dowry from her by the accused. So, the evidence of 
both  PW-1  and  PW-2  is  not  sufficient  to  prove  that  there  was 
demand of dowry on Murshida Bibi by the accused. 
15.  Now let us see the evidence of other witnesses.
         PW-3 Taibar Rahman has stated in his evidence that he heard 
to commit suicide by Murshida Bibi by setting fire on her.
16.  PW-4 Sirajul Hoque has stated in his evidence that he got to 
know that Murshida Bibi committed suicide by setting fire on her.
17.  PW-5 Abu Bakkar Talukdar has stated in his evidence that 
he got to know from the brother of Murshida Bibi that there was 
fire on Murshida Bibi and she died. Except this he knows nothing.
18.  PW-6 Harej Ali has stated in his evidence that he saw the 
injured Murshida Bibi and he got to know that she died at Hospital.
19. PW-7  Morjina  Khatun  has  stated  in  her  evidence  that 
Murshida Bibi and her husband were not invited to the marriage of 
her  brother. So, they had quarrel and she had committed suicide 
by setting fire on her.
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20.  PW-8 Bilkish Begum has stated in her evidence that she 
heard that Murshida Bibi committed suicide by setting fire on her.
21.   PW-9 Aimona Bibi has stated in her evidence that she got 
to know from Murshida Bibi  that she set ablazed herself  as her 
father did not invite to her brother's marriage.
22.   PW-10 Makkar Ali has stated in his evidence that he got to 
know  that  as  Murshida  Bibi  was  not  invited  to  her  brother's 
marriage, so she committed suicide.
23.  PW-11 Afsar Ali  has stated in his evidence that she saw 
Murshida Bibi in the state of burn injury and he got to know that 
Murshida Bibi  set abalzed herself  as she was not invited to her 
brother's marriage.
24.  PW-12 Abdul Mannan Seikh  has stated in his evidence that 
he got to know that there was fire on Murshida Bibi. When he went 
to their house, she was shifted to Hospital. She died at Hospital.
25.  Thus, scrutiny of evidence of PW-3 to PW-12, it appears that 
most  of  the witnesses saw the injured Murshida Bibi.  But all  of 
them have categorically stated in their respective evidence that 
Murshida Bibi herself set fire on her. There is no single utter of the 
witnesses that accused persons particularly Hafizur Rahman set 
fire on her. The evidence of PW-3 to PW-12 is found not sufficient 
to prove the offence as alleged against the accused.
26.  The  evidence  of  PW-13 Dr.  Rofiqul  Islam,  the  Medical  & 
Health Officer is clear that the death was due to shock of burn 
injury. But the prosecution evidence namely PW-1 to PW-12 is not 
sufficient and convincing that the burn injury was caused by the 
accused persons
27.  The witnesses namely PW-14 Sunil Ch. Ray, PW-15 Ratna 
Kanta  Sarma  and  PW-16  Subhash  Ch.  Das  are  Investigating 
Officers. The evidence of the said witnesses is mere official. The 
same will not meliorate the prosecution case. 
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28.  Taking all into consideration, it leads to conclusion that the 
prosecution evidence is not sufficient and satisfactory to prove the 
offence as alleged against the accused persons. The prosecution 
evidence is found dearth of merit.
29.  The  prosecution  has,  thereby,  failed  to  prove  it's  case 
U/s.304(B) I.P.C against the accused persons beyond all reasonable 
doubt.
30.   Held, the accused persons are not guilty U/s.304(B) I.P.C.
        Accordingly, the accused persons are acquitted and set at 
liberty.
        The bail bonds stand cancelled and the bailors are discharged 
from all liabilities.
          The case is disposed of.
         Given under my hand and seal of this court on this 20 th day 
of April, 2019.

 Transcribed & Typed by                     Addl. Sessions Judge
   Dhubri 

          Stenographer
Court of the Addl. Sessions Judge
             Dhubri
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                                      A P P E N D I X

          Prosecution Witnesses                  
          PW-1 Nayan Ali Talukdar          
 PW-2  Sirajul Hoque Talukdar     
 PW-3  Taibur Rahman             
 PW-4   Sirajul Hoque Seikh
 PW-5   Abu Bakkar Talukdar      
 PW-6   Harej Ali                 
 PW-7   Morjina Khatun          
 PW-8   Bilkish Begum         
 PW-9   Aimona Bibi                   
 PW-10 Makkar Ali                  
 PW-11 Afsar Ali                      
 PW-12 Abdul Mannan Seikh     
 PW-13 Dr. Rofiqul Islam           
 PW-14 Sunil Ch. Roy              
 PW-15 Ratna Kanta Sarma        
 PW-16 Subhash Ch. Das         
 

Defence Witness : Nil
          Prosecution Exhibit : 
 Ext-1 Inquest Report
 Ext-2 Seizure List
 Ext-3 P.M. Report 
 Ext-4 Chargesheet.         
 

   Addl. Sessions Judge 
              Dhubri  

 


