
   IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE :::::::::: DHUBRI

              Present :- Shri J. Borah, AJS
                   Addl. Sessions Judge
                   Dhubri

SESSIONS CASE NO.200 OF 2012
       U/s.121/121(A)/123/153/153(A) of Indian Penal Code.

State of Assam
Vs

Sirajul Islam
        .....Accused Person.

Date of Framing Charge         :-  15-07-2013

Dates of Recording Evidence :-  12-09-2013
22-01-2014
15-03-2014
18-11-2014
27-01-2015
06-09-2017

Date of Argument       :-  09-04-2019

Date of Judgment       :-  11-04-2019

Advocates Appeared :
For the State of Assam  :- Shri S.C. Ray

Learned Addl.P.P.

For the Defence        :- Shri G. Ahmed
Learned Advocate.

J  U  D  G  M  E  N  T

1. The prosecution case,  in  brief,  is  that  Kamal  Chandra Sil, 
Sub-Inspector of Police, Dhubri lodged an ejahar with Dhubri Police 
Station on 24.7.1999 informing that some unlawful activist namely 
Firsha   Khan,  Abul  Hussain,  Nizamuddin,  Ibrahim Ali  and  Abdul 
Hamid were doing some unlawful  activities  in  Dhubri,  Kokrajhar 
and  Cochbihar.   The   said   accused  persons  were  involved  in 
bombing, firing and thereby causing loss of life and property. Also
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they were related doing some activities against the sovereignty of 
India.
        So, the informant prayed for taking necessary action against 
the said accused persons.
2. The Dhubri Police Station received the ejahar and registered 
a  case  as  Dhubri  Police  Station  Case  No.208/099  U/s.121/121 
(A)/123 of I.P.C Read With Section 10/13 of Unlawful Activities (P) 
Act. The case was investigated and having found prima facie U/s. 
120(B)/121/121(B)/123/153/153(A)  of  Indian  Penal  Code  against 
the accused Mokbul Hussain @ Julu, Sirajul Islam, Alauddin Ahmed 
@ Omar  @ Ashik  Ahmed  and  Tajrul  Islam  @ Tahidul  @  Hasan 
Mabia,  prepared the chargesheet  and laid  the same before the 
court for trial.
3. The accused Sirajul Islam appeared in the court of the Sub-
Divisional  Judicial  Magistrate  (S),  Dhubri  and  he  was  furnished 
copy. Learned Sub-Divisional Judicial Magistrate (S) having found 
the  case  U/s.121/121(B)/123/153/153(A)  of  Indian  Penal  Code 
which is triable exclusively by the court of Sessions, committed to 
the court of Sessions Judge, Dhubri.
4. Worth mentioning that the case against the Mokbul Hussain 
@ Julu was filed vide order dated 20.11.013, the case against the 
accused Alauddin Ahmed @ Omar @ Ashik Ahmed was filed vide 
order dated 28.7.08 and the case against Tajrul Islam @ Tahidul @ 
Hasan Mabia was filed vide order dated 30.5.06 by learned Sub-
Divisional Judicial Magistrate (S), Dhubri.
5. The Hon'ble Sessions Judge, Dhubri received the case and 
transferred to this court for trial.
6. The accused Sirajul  Islam, hereinafter called the accused, 
appeared  in  this  case.  Charge  was  framed  U/s.121/121(A)/ 
123/153/153(A)  of  Indian  Penal  Code,  in  short  IPC,  against  the 
accused. The charge was read over and explained to the accused 
to which he pleaded not guilty and claimed to be tried.
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7. The prosecution, in order to bring home the charge against 
the accused, examined 7 (seven) witnesses, namely --
 1. Kamal Ch. Sil          PW-1
 2. Asabuddin Sarkar   PW-2
 3. Monirul Islam          PW-3
 4. Gulzar Hussain       PW-4
 5. Yahed Ali                PW-5
 6. Lalji Seikh              PW-6
 7. Anil Kumar Deka    PW-7
8. The accused examined U/s.313 Cr.P.C and his statement was 
recorded where he denied all  allegations levelled against him in 
the  evidence  adduced  by  the  prosecution  witnesses  and  also 
declined to adduce evidence in defence.

9. Heard argument for both sides.

10. POINTS FOR DETERMINATION :

        (i)  Whether the accused during the months of April, May, 
June, 1999 in the districts of Coochbihar, Dhubri, Kokrajhar being 
the member of an unlawful activists waged war or attempted to 
wage war against the Govt of India and thereby committed offence 
U/s.121 I.P.C.
       (ii)  Whether the accused  during the months of April, May, 
June, 1999 in the districts of Coochbihar, Dhubri, Kokrajhar being 
the member of an unlawful activists conspired to commit wage war 
or attempted to wage war against the Govt of India or conspired to 
overawe  by  means  of  criminal  force  or  show  of  criminal  force 
against  the  Central  Government  or  State  Govt.,and  thereby 
committed offence U/s.121(A)  I.P.C.
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       (iii)  Whether the accused  during the months of April, May, 
June,  1999 in the districts of  Coochbihar,  Dhubri,  Kokrajhar  had 
designed to wage war against  the Govt of  India,  concealed the 
existence  of  the  design  viz  kidnapping,  extortion  and  murder 
intending by such concealment to  facilitate or knowing it  to  be 
likely that such concealment would facilitate the waging of such 
war and thereby committed offence U/s.123  I.P.C.
       (iv)  Whether the accused  during the months of April, May, 
June,  1999  in  the  districts  of  Coochbihar,  Dhubri,  Kokrajhar 
malignantly or wantonely by doing anything which is illegal, gives 
provocation to any person intending to knowing it to be likely that 
such  provocation  will  cause  the  offence  of  rioting  and  thereby 
committed offence U/s.153  I.P.C.
        (v)  Whether the accused  during the months of April, May, 
June,  1999  in  the  districts  of  Coochbihar,  Dhubri,  Kokrajhar 
speaking  or  writing  the  words  or  by  signs  or  by  visible 
representations,  promoted  or  attempted  to  promote  feelings  of 
enmity or hatred between different groups on grounds of religion, 
race,  place  of  birth,  residence,  language  etc  and  doing  acts 
prejudicial  to  maintenance  of  harmony  and  thereby  committed 
offence U/s.153(A)  I.P.C.

                       DECISION AND REASONS THEREOF :

11. In  this  prosecution  case,  PW-1  Kamal  Chandra  Sil  is  the 
informant,  PW-2  Asabuddin  Sarkar,  PW-3  Monirul  Islam,  PW-4 
Gulzar Hussain, PW-5 yahed ali, PW-6 Lalji Seikh are independent 
witnesses and PW-7 Anil Kumar Deka is the Investigating Officer.

12. Let us now see the evidence available on record.
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           PW-1 Kamal Chandra Sil has stated in his evidence that he 
is the informant in this case, Ext-1 is the said ejahar. On 23.9.1999, 
he received a secret information that some unlawful activities were 
going on at  Dhubri District.  Accordingly, he visited Beauty PCO 
located  at  GTB  Road,  Dhubri  Town.  He  enquired  one  Naser  Ali 
Khan,  the owner of  the said Beauty PCO. He inspected the call 
diary and found some calls from Pakistan, Bangladesh, UAE and 
local  calls.  From interrogation,  it  was  revealed  that   one  Firsha 
Khan was involved with the said telephone.It is also revealed from 
the statement of Naser Ali Khan that the said Firsha Khan had link 
with some unlawful activities. Accordingly, he seized some call list 
from the said Beauty PCO. M. Ext-1,  M.Ext-2, M.Ext-3 are seized 
bill. Ext-2, Ext-3, Ext-4 are seizure list.
        In his cross, PW-1 has stated that he did not see the accused 
Firsh Khan. He did not mention the name of the accused Sirajul 
Islam in the ejahar.  He did not  know whether  the accused had 
connection with the commission of unlawful activities or not.
13. PW-2 Asabuddin Sarkar has stated in his evidence that he 
knows the accused but he does not know about the occurrence.
          Cross examination of PW-2 was declined by the defence.
14. PW-3 Monirul Islam has stated in his evidence that he knows 
the  accused  as  he  hails  from  the  same  village,  but  he  knows 
nothing about the occurrence.
         Cross examination of PW-3 was declined by the defence.
15. PW-4 Gulzar Hussain has stated in his evidence that he does 
not know the accused. He knows nothing about the occurrence.
          Cross examination of PW-4 was declined by the defence.
16. PW-5 Yahed Ali has stated in his evidence that he does not 
know the accused. He has no idea about the occurrence.
          Cross examination of PW-5 was declined by the defence.
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17. PW-6 Lalji Seikh has stated in his evidence that he does not 
know the accused person and he had no knowledge about  the 
occurrence.
         Cross examination of PW-6 was declined by the defence.
18. PW-7 Anil Kumar Deka, the Investigating Officer has stated 
in  his  evidence  that  he  investigated  the  case  and  submitted 
chargesheet. Ext-7 is the said chargesheet.
         In his cross, PW-7 has stated that he did not visit the house 
of the accused Sirajul  Islam. He denied that the accused Sirajul 
Islam had no link with unlawful activities.
19. Thus, careful scrutiny of evidence of PW-1 to 7, it appears 
that  PW-1  being  the  informant  brought  no  allegation  in  his 
evidence  against  the accused Sirajul  Islam.  The accused Sirajul 
Islam  is  also  not  a  named  accused  in  the  F.I.R.  There  is  no 
incriminating  evidence  adduced  by  PW-1  against  the  accused. 
There is no evidence adduced by PW-1 that he had any link with 
unlawful activities. PW-1 did not seize anything from the accused 
Sirajul  Islam.  Even  PW-1  had  no  knowledge  about  the  accused 
Sirajul Islam.
20. PW-7 Anil Kumar Deka, the Investigating Officer had denied 
the  suggestion  raised  by  the  defence  that  the  accused  Sirajul 
Hoque had no link with any unlawful activities. But PW-7 being the 
Investigating Officer has failed to establish any materials against 
the accused. He did not seize any objectionable articles from the 
accused Sirajul  Islam.  There  is  no  justification  ground,  why the 
accused  Sirajul  Islam  had  been  impleaded  as  accused  in  this 
present case.
21. The evidence of PW-2,3,4,5 and 6 is clear in their respective 
evidence that they were not aware of the occurrence. PW-1,2 and 
3 know the accused but they have categorically denied to know 
anything about the occurrence. So, their evidence has no effective 
value to ascertain the prosecution case.
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22. Deduced from above all that the prosecution evidence is too 
poor to establish the offences as alleged against the accused. The 
prosecution  evidence  is  found not  satisfactory  and sufficient  to 
prove the prosecution case. The prosecution case is found dearth 
of merit.

23. The  prosecution,  thereby,  has  failed  to  prove  it's  case 
U/s.121/ 121(A)/123/153/153(A) I.P.C against the accused beyond 
all reasonable doubt.

24. Held, the accused is not guilty U/s.121/121/123/153/153(A) 
I.P.C.
           Accordingly, the accused is acquitted and set at liberty.
        The bail bond stands cancelled and the bailor is discharged 
from all liabilites.

           The case is disposed of.

          Given under my hand and seal of this court on this 11 th day 
of April, 2019.  

             Transcribed & Typed by                                  Addl. Sessions Judge
        Dhubri

      Stenographer
Court of the Addl. Sessions Judge
                Dhubri
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                                      A P P E N D I X

          Prosecution Witnesses                  
PW-1 Kamal Chandra Sil
PW-2 Asabuddin Sarkar          
PW-3 Monirul Islam             
PW-4 Gulzar Hussain     
P.W-5 Yahed Ali           
PW- 6 Lalji Seikh               

          PW-7  Anil Kumar Deka 
Defence Witness : Nil

          Prosecution Exhibit : 
          Ext-1 F.I.R
          Ext- 2 Seizure List
 Ext- 3 & Ext-4 Search & seizure list
 Ext- 5 Seizure List
 Ext-6  Statement of accused Muslim Ali
 U/s.164 Cr.P.C.
 Ext-7 Chargesheet. 

   Addl. Sessions Judge
                         Dhubri


