
  IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE :::::::::::: DHUBRI

           Present :- Shri J. Borah, AJS
                 Addl. Sessions Judge
                 Dhubri

SESSIONS CASE NO.298 OF 2015
       U/s.306 of Indian Penal Code

   State of Assam
  Vs

1. Sofiqul Islam
2. Mane Mondol
3. Sonabhan Bibi

    ......Accused Persons.

Dates of Framing Charge        :- 22-01-2016
          11-08-2016

 
Dates of Recording Evidence  :- 18-05-2016

17-07-2017
04-09-2017
21-05-2018
14-09-2018
29-10-2018
17-11-2018
06-03-2019

Date of Argument        :- 25-04-2019

Date of Judgment           :- 30-04-2019

Advocates Appeared :
For the State of Assam  :- Shri S.C. Ray

 Learned Addl.P.P.

For the Defence          :-Shri Anowar Hussain
Learned Advocate.

J  U  D  G  M  E  N  T

1. The  prosecution  case,  in  brief,  is  that  Hannan  Seikh,  the 
informant lodged an ejahar with Sukchar Police Station on 1.2.014 
informing  that   Nurhashna  Khatun,  since  deceased,  was  his 
daughter. She was married with Sofiqul Islam. After their marriage, 
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both of them led conjugal life. The accused Sofiqul Islam caused 
cruelty to Nurhashna Khatun. On 31.1.014 at about 2-00 P.M, the 
accused persons namely Sofiqul  Islam,  Mane Mondol,  Sonabhan 
Bibi tied Nurhashna Khatun with rope and murdered her.
         So, the informant prayed for taking necessary action against 
the accused persons. 

2. The  Sukchar  Police  Station  received  the  ejahar  and 
registered as Sukchar Police Station Case No.13/014 under section 
304(B)/34  of  Indian  Penal  Code,  in  short  IPC.  The  case  was 
investigated  and  having  found  prima  U/s306  I.P.C  against  the 
accused  Sofiqul  Islam,  prepared  the  chargesheet  and  laid  the 
same before the court for trial.

3. The  accused  Sofiqul  Islam  appeared  in  the  court  of  the 
Judicial Magistrate, First Class, Dhubri and he was furnished copy. 
Learned  Judicial  Magistrate,  First  Class  having  found  the  case 
U/s.306 I.P.C which is triable exclusively by the court of Sessions, 
committed to the court of Sessions Judge, Dhubri. 
4. The Hon'ble Sessions Judge, Dhubri received the case and 
transferred to this court for trial.
5. Worth mentioning that my learned predecessor in the office 
arrayed  the  accused  Mane  Mondol  and  Sonabhan  Bibi.  Mane 
Mondol and Sonabhan Bibi, hereinafter called the accused persons, 
appeared  in  this  case,  They  were  furnished copy.  Charge   was 
framed U/s.306 I.P.C against the accused persons. The charge was 
read over and explained to the accused persons to which both of 
them pleaded not guilty and claimed to be tried.

6. The prosecution, in order to bring home the charge against 
the accused persons, examined 14(fourteen) witnesses, namely --
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 1. Hannan Seikh                        PW-1
 2. Monjila Khatun                      PW-2
 3. Anowara Khatun                   PW-3
 4. Sara Khatun                          PW-4
 5. Manik Seikh                          PW-5
 6. Monser Ali                             PW-6
 7. Sukur Ali                               PW-7
 8. Mondal Seikh                        PW-8
 9. Abdul Halim @ Halim Seikh  PW-9
 10. Abdul Samad Ali                 PW-10
 11. Abdul Kuddus                     PW-11
 12. Tamarendra Patgiri             PW-12
 13. Arfan Khan                         PW-13
 14. Dr. Nabajit Barman             PW-14
6.      The accused persons were examined U/s.313 Cr.P.C and their 
statements were recorded where all of them denied all allegations 
levelled against them in the evidence adduced by the prosecution 
witnesses and also declined to adduce evidence in defence.
6. Heard argument for both sides.
7. POINTS FOR DETERMINATION   :
         Whether the accused on 31.1.014 at 2-00 P.M at village 
Khagrarchar under Sukchar Police Station, one Nurhashna Khatun 
(daughter of the informant)  committed suicide and the accused 
abetted the commission of suicide by the said Nurhashna Khatun 
and thereby committed offence U/s.306 I.P.C     
                 DECISION AND REASONS THEREOF : 
8. In this prosecution case, PW-1 Hannan Seikh is the informant 
and the father of the deceased Nuhashna Khatun, PW-2 Monjila 
Khatun, PW-3 Anowara Khatun, PW-4 Sara Khatun, PW-5  Manik 
Seikh, PW-6 Monser Ali, PW-7 Sukur Ali, PW-8 Mondal Seikh,  PW-9 
Abdul Halim @ Halim Seikh, PW-10 Abdul Samad Ali, PW-11 Abdul 
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Kuddus are independent witnesses, PW-12 Tamarendra Patgiri and 
PW-13 Arfan Khan are Investigating Officers and PW-14 Dr. Nabajit 
Barman is the Medical & Health Officer. 
9. Since PW-1 Hannan Seikh is the informant in this case.  So, 
he is the prime witness in this case. Let us see the evidence of this 
witness PW-1, at first.
10. PW-1  Hannan  Seikh  has  stated  in  his  evidence  that   he 
lodged the ejahar against the accused persons. Nurhashna Khatun, 
since deceased, was his daughter. Nurhashna Khatun was married 
with the accused Sofiqul Islam. After marriage, both of them led a 
conjugal life. One day, Nur Hashna Khatun went to his house. On 
the very day,  Sofiqul  Islam also went  to his (PW-1) house and 
made an attempt to kill her. Thereafter, Nurhashna Khatun used to 
stay at his house. After two months, the accused  took Nurhashna 
Khatun to his house forcefully. The accused Sofiqul Islam used to 
cause torture Nurhashna Khatun physically.  The accused Sofiqul 
Islam  demanded  Rs.2,00,000/-  (two  Lac)  from  him.  He  paid 
Rs.20,000/-  (Twenty  thousand)  and  assured  to  pay  the  rest 
amount. The accused continued to torture her. One day, he with 
his  wife  went  to  the  house  of  the  accused  persons  to  see  his 
daughter. The accused persons detained them. The accused Mane 
Mondal and Sonabhan Bibi tied Nurhashna Khatun with rope. The 
accused Sofiqul Islam closed her mouth. As a result, Nurhashna 
Khatun died instantly. The neighbours arrived there and he told the 
entire incident to them. Accordingly, he lodged the ejahar. He gave 
thumb impression on the ejahar. 
         In his cross, PW-1 has stated that Nurhashna Khatun lived 
with the accused Sofiqul Islam for a period of 3 & 1/2 years and a 
child was born out of their wedlock. Both of them maintained good 
relation between them. The accused Sofiqul Islam did not demand 
money  from  him.  He  did  not   know  the   torture  rendered  on 

Contd.Page-5.



5

Nurhashna Khatun by the accused persons. He did not know the 
cause behind the death of his daughter.
11.  Thus, careful scrutiny of evidence of PW-1  Hannan Seikh 
shows  that  according  to  PW-1,  the  accused  persons  killed 
Nurhashna Khatun. The accused persons tied Nurhashna Khatun 
with rope and closed her mouth and thereby they killed her. PW-1 
has also evinced that the accused tortured Nurhashna Khatun for 
demand of dowry. But this evidence of PW-1 did not  remain intact 
in  cross examination.His evidence in chief  had been derailed in 
cross examination. In his cross, PW-1 has stated that the accused 
did not demand money. They did not torture Nurhashna Khatun for 
demand  of  money.  Rather  the  accused  Sofiqul  Islam  and 
Nurhashna  Khatun  maintained  good  relation  between  them. 
Though PW-1 stated in his examination in chief that the accused 
persons tied Nurhashna Khatun with rope and thereby they killed 
her.  But  in  his  cross,  PW-1  stated  that  he  did  not  know  how 
Nurhashna Khatun died.  The defence has  succeeded to foil  the 
evidence of PW-1. The evidence of PW-1, thus, is not specific that 
Nurhashna Khatun embraced the death due to torture for demand 
of money from her. The evidence of PW-1 did not remain on the 
same foot in the cross examination as she did in her chief. This 
makes her evidence less reliable.
12. Now let us see the evidence of other witnesses.
 PW-2 Monjila  Khatun has stated in  her evidence that  she 
went  to  the  house  of  the  accused  hearing  noise.  She  saw  the 
deceased to hang on the roof.
 In her cross, PW-2 has stated that she did not know how she 
died.
13. Same is the evidence of PW-3 Anowara Khatun. She did not 
know how the deceased died.
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14. PW-4 Sara Khatun has also stated in her evidence that she 
did not know why the deceased died.
15. PW-5 Manik Seikh has also stated that he saw the deceased 
hanging but he did not know why she died.
16. PW-6 Monser Ali has stated that he did not know about the 
occurrence.
17. PW-7 Sukur Ali has stated that he heard hue and cry at the 
house of the accused and accordingly he went there and saw the 
deceased was lying on the ground.
18. PW-8 Mondal Seikh has stated in his evidence that he heard 
that Nurhashna Khatun died but he did not know the cause of her 
death.
19. PW-9 Abdul Halim has stated in his evidence that he heard 
that Nurhashna Khatun died by hanging, but he did not know why 
she died.
20. PW-10 Abdul Samad Ali has stated that he went to the house 
of the accused and saw the dead body of Nurhashna Khatun.
21. PW-11  Abdul  Kuddus  has  stated  in  his  evidence  that  he 
heard that the wife of Sofiqul Islam died by hanging, but he did not 
go to see the deceased.
22. Thus,  careful  scrutiny  of  evidence  of  PW-2  to  PW-11,  it 
appears that except PW-11, all  the witnesses went to the house of 
the accused persons and saw the deceased. Most of the witnesses 
have clearly  stated that the deceased died by hanging. But  all of 
them have evinced that  they did  not   know why the deceased 
committed suicide. There is no evidence that the accused Sofiqul 
Islam tortured or caused cruelty to Nurhashna Khatun for demand 
of  money.  All  the  witnesses  have  expressed  their  ignorance 
regarding the cause of death.
  Sec.306 I.P.C reads as follows : 

Contd.Page-7.



7

       Abetment  of  suicide.  --  If  any  person  commits  suicide, 
whoever abets the commission of such suicide, shall be punished 
with  imprisonment  of  either  description  for  a  term  which  may 
extend to ten years, and shall also be liable to fine.

      To attract Section 306 I.P.C, there must be commission of 
suicide  by  a  person  and  such  commission  of  suicide  must  be 
abetted. In the evidence of PW-2 to PW-11, there is evidence that 
the deceased committed suicide. But there is no evidence adduced 
by them that the accused persons abetted to commit suicide.

 Even the evidence of PW-1 is not specific that the deceased 
committed suicide due to abetment of the accused persons.

23. The  evidence  of  PW-14  Nabajit  Barman,  the  Medical  & 
Health Officer is  also clear that the death was due to asphyxia 
resulting from ante mortem suicidal hanging. Approximate time of 
death.

 So, the death of Nurhashna Khatun was due to hanging. At 
the same time, the prosecution evidence is not sufficient to prove 
that such hanging was abetted by the accused.

24. The  evidence  of  PW-12  Tamarendra  Patgiri  and  PW-13  is 
mere official, the same will not meliorate the prosecution.

25.  In  view  of  above  all,  it  appears  that  the  prosecution 
evidence  is  found  not  satisfactory  and  sufficient  to  prove  the 
offences as alleged against the accused persons. The prosecution 
case is found dearth of merit.
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26.  The  prosecution,  thereby,  has  failed  to  prove  it's  case 
U/s.306 I.P.C against the accused persons beyond all  reasonable 
doubt.

27.  Held, the accused persons are not guilty U/s.306 I.P.C.

28.  Accordingly, the accused persons are acquitted and set at 
liberty.

       The  bail  bond(s)  stands  cancelled  and  the  bailor(s)  is 
discharged from all liabilities.

          The case is disposed of.

         Given under my hand and seal of this court on this 30 th day 
of April, 2019.

 Transcribed & Typed by                     Addl. Sessions Judge
   Dhubri 

          Stenographer
Court of the Addl. Sessions Judge
             Dhubri
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                                      A P P E N D I X

          Prosecution Witnesses                  
PW-1 Hannan Seikh 
PW-2 Monjila Khatun       
PW-3 Anowara Khatun            
PW-4 Sara Khatun
PW-5 Manik Seikh
PW-6 Monser Ali
PW-7 Sukur Ali
PW-8 Mondal Seikh
PW-9 Abdul Halim @ Halim Seikh
PW-10 Abdul Samad Ali
PW-11 Abdul Kuddus
PW-12 Tamarendra Patgiri
PW-13 Arfan Khan
PW-14 Dr. Nabajit Barman   
Defence Witness : Nil

          Prosecution Exhibit : 
 Ext-1 Seizure List
 Ext-2 Sketch Map.
 Ext-3 Chargesheet
 Ext-4 P.M. Report. 

   Addl. Sessions Judge 
              Dhubri  

 


