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Assam Schedule VII, Form No. 132 

HIGH COURT FORM NO. (J) 2 

HEADING OF JUDGMENT OF SUIT/ CASE 

DISTRICT : DHUBRI 

IN THE COURT OF THE CIVIL JUDGE DHUBRI 

 

Present: Smti D.Boro, A.J.S 

    Civil Judge, Dhubri 

 

Money Suit No. 01/2018 

 03rd day of April, 2019 

1) Gopesh Dutta                            ..................    Plaintiff. 

-Versus- 

 1)  Executive Engineer, Water Resource Division, Dhubri and 2 others 

            …………….. Defendants. 

This suit coming on this day (or having been heard on)  25-02-2019, 28-03-2019. 

  In the presence of: 

 Mr. D. Choudhury ..................   Ld. Advocate for Appellant. 

 Mr. S. K. Das,  ...................  Ld. Govt. Pleader for Respondents. 

  And having stood for consideration to this day, the court delivered the 

following judgment:- 

J U D G E M E N T 

1. This is a suit for recovery of bill amount Rs.3,09,982/- (Rupees three lakhs nine 

thousand nine hundred eight two) only. The plaintiff is a registered contractor and 

supplier. The Executive Engineer, Water Resource Division, Dhubri has given a 

work order to the plaintiff for the scheme of “Construction of Road-cum-Bundh 

with Boulder Ptiching from old police station towards Balabari Ghatpar for 
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protection from erosion of Gangadhar River” under NAREGA for the year 2008-09 

vide letter No.NED/2003/NREGA/BALABARI/LABOUR dated 15-11-2010 with a 

direction to execute the item of works i.e. 5 nos. of works and complete the work 

within 60 days.  

2. The defendant No.1 issued an order vide No.NED/203/NREGA/BALABARI/BS/49 

Dtd. 16-08-2010 and another order vide No.NED/203/NREGA/BALABARI/BS/95 

Dtd. 15-11-2010 to the plaintiff with direction to supply boulder. The defendant 

No.1 issued a work order to the plaintiff vide No.NED/203/NREGA/BALABARI/ 

Labour/108 Dtd. 21-12-2010 with a request to execute the items of works as per 

specification mentioned against the each items within stipulated time. 

3. The defendant No.1 issued 3 Nos. of letter to the plaintiff i.e. (i) 

NED/203/NAREGA/ BALABARI/BB/155, (ii) NED/203/NREGA/BALABARI/BB/118 and 

(iii) NED/203/NREGA/BALABARI/BB/108 all dtd.21-12-2010 with direction to supply 

Bricks Bats at the site works for the abovementioned scheme and it should be 

completed within 30 days from the date of issue of the said letter/order copy. On 

21/12/2010 the defendant No.1 issued another letter No.NED/2003/NREGA/ 

BALABARI/LAB/134 to the plaintiff with a request to execute the item of work i.e. 

supply of hard broken stone metal free from all dust, dirt and other debris from 

approved quality collection, transportation by Road, Handling , Loading unloading 

etc. Accordingly, the plaintiff has completed the works within stipulated time as 

directed by the defendants. 

4. After completing the works, the plaintiff submitted bill of Rs.11,78,401/- (Rupees 

eleven lakhs seventy eight thousand four hundred one)  only which has been 

verified and found to be correct by the concerned authority. The defendant No.1, 

the Executive Engineer, Water Resources Division, Dhubri passed a bill vide 

No.NED/203/2011 dated 18-10-12 in respect of above mentioned scheme and 
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made payment of Rs.8,68,419/- (Rupees eight lakhs sixty eight thousand four 

hundred nineteen) only to the plaintiff and remaining bill amount of Rs.3,09,982/-( 

Rupees three lakhs nine thousand nine hundred eight two) only is unpaid. 

5. The plaintiff demanded payment of the balance amount several times and the 

defendant No.2 issued a letter to the plaintiff and stated that the balance amount 

was unpaid for want of available money. But as the balance bill was not paid, 

finding no way the plaintiff issued an advocate’s notice to which the defendant 

No.2 replied that the unpaid bill is laid in the Water Resource Division, Dhubri i.e. 

defendant No.1 and advised the plaintiff to contact defendant No.1 for the unpaid 

bill. The plaintiff requested the defendant No.1 several times for the unpaid bill but 

as long time passed, the plaintiff issued notice u/s 80 CPC to the defendants No.2 

& 3 on 27-07-17 demanding the payment of unpaid bill amount. But as the 

defendants did not pay any heed, hence the plaintiff has filed this suit. 

6. The defendants though appeared in the suit but have failed to file written 

statement within stipulated time. 

7. Points for determination: 

(1) Whether the defendant No.1 has to pay an amount of Rs.3,09,982/- (Rupees 

three lakhs nine thousand nine hundred eight two) only to the plaintiff towards 

work done by him as per work order? 

(2) Whether the plaintiff is entitled to the decree as prayed for? 

8. Discussions, Reasons and Decision: 

9. Point No.1 & 2: 

10. The plaintiff’s side had examined only one witness i.e. the plaintiff himself. Ext.1 is 

the renewal of registration of the plaintiff as contractor which shows that the 

plaintiff is a registered contractor under the defendant No.1. The plaintiff’s side had 

not exhibited any work order given to the plaintiff by defendant No.1 but has 
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submitted a bill data of MGNREGA as Ext.2. In Ext.2 three nos. of bills are shown 

to be unpaid against Sl. No.3, 4 & 6. If these three amounts are added, then 

Rs.2,91,383/-(Rupees two lakhs ninety one thousand three hundred eighty three) 

only is found to be unpaid. Although Ext.2 is shown to have been issued by 

defendant No.2 Secretary, Golakganj Gaon Panchayat; but there is no official 

Memo No. in Ext.2 and is not issued on any pad of Panchayat and is issued in plain 

paper. The plaintiff’s side had not proved execution of Ext.2 by defendant No.2. 

Secretary of Golakganj Gaon Panchayat. Hence, it is not proved that Ext.2 was 

issued by the defendant No.2. The plaintiff’s side has not proved that Ext.3 was 

issued by Secretary of Golakganj Gaon Panchayat. The document is the proof of 

the content; but whether same was issued by any responsible authority admitting 

the dues to the plaintiff by the defendants is to be proved by the plaintiff’s side by 

examining the person concerned which the plaintiff’s side had not done. Under 

such circumstance, I find that the plaintiff had not been able to prove that he had 

an outstanding bill of Rs.3,09,982/- (Rupees three lakhs nine thousand nine 

hundred eight two) only due to him by the defendants.  

11.  I find that it is not proved that the defendant No.1 has to pay an amount of 

Rs.3,09,982/- (Rupees three lakhs nine thousand nine hundred eight two) only to 

the plaintiff towards work done by him as per work order. Hence, the plaintiff is 

not entitled to the decree as prayed for.  

12. In view of the above discussions, the title suit is dismissed on contest without cost. 

13. Prepare decree accordingly. 

14. Given my hand and seal of this Court this 3rd day of April, 2019. 

            Typed by me--- 

 

              D. Boro                                                                           D. Boro 

       Civil Judge, Dhubri                                                           Civil Judge, Dhubri 
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                   APPENDIX  

  

Plaintiff’s Exhibits:  

Ext.1- Copy of registration. 

Ext.2- Bill data of MGNREGA  

Ext.3- Reply of advocate’s notice 

Ext.4- Copy of notice u/s 80 CPC 

Defendant’s Exhibits:  

NIL 

                    

Plaintiff’s Witness:  

PW1-Gopesh Dutta 

 PW2- Salam Ali 

Defendant’s Witness:  

Nil 

 

D. Boro                                                           

Civil Judge, Dhubri 


