
   

Misc(J) 84/18 

TS 34/14 

 

02-04-2019: Both parties are represented. 

Seen petition No. 2868 u/o 6 Rule 17, R/W Sec 151 of CPC filed by 

the plaintiff praying to amend the plaint. 

The plaintiff has filed the suit claiming the suit land and the plaintiff 

could not explain how they acquired the land as the land document 

was deposited in the U.C.O. Bank, Gauripur by the predecessor of 

the plaintiffs and till today the original documents are in possession 

of the said Bank. A few days back the plaintiffs could gather 

information about the said document and applied to the said Bank 

for a certified copy which was provided by the Bank to the plaintiffs 

on 16/07/18 whereby it is found that their predecessor was settled 

in 19K-17D in Bengali measurement vide Regd. deed dtd. 

05/05/1914 by pattadar Prabhat Ch. Baruah. Earlier the plaintiffs 

had no knowledge about the said details, so the details of the 

plaintiff’s land was not inserted in the plaint. Now it is necessary to 

amend the plaint by inserting the details of the land of the plaintiffs 

which cover the schedule land of the plaint.  

The plaintiffs have prayed to amend the plaint as follows: 

(i) In para 1 the sentences “The plaintiff are owner and 

possessor of the land measuring Lessa covered by dag No. 84/67 in 

Town Gauripur Town Part 3 having their right, title, interest and 

possession thereon along with other land attached to the said land 

of the plaintiffs. The predecessors of the plaintiffs as well as their 

forefathers with followers of kali maa, accordingly Ramjus Chirania 

@ Fulia Babu constructed mandir in the said schedule land at his 

own cost including its daily puja for purpose of worship of the family 

members in the year 1881, wherein the Nam Ramjus Chirania 

(Fulia) was affixed on the kali mandir.” shall be replaced by the 

sentence- 



   

“That Ramjash Chirania predecessor of the plaintiffs owned little 

less than one bigha of land and also possessed another plot of land 

little less than one bigha of land at village Gauripur. The 

predecessors of the plaintiffs as well as their forefathers with 

followers of Kali Maa, accordingly Ramjus Chirania @ Fulia Babu 

constructed Mandir in his own land at his own cost for puja for 

purpose of worship of the family members in the year 1881, 

wherein the name of Ramjus Chirania (Fulia) was affixed on the Kali 

Mandir. It was detected from the Regd. Gift deed No. 1167 dated 

22-07-1913 which contains 19 kathas 17 dhur (little less than 1 

Bigha) in favour of his daughter-in-laws Bali Devi and Paramaswari 

Devi and also found that Bali Devi and Paramaswari Devi obtained 

another settlement of land measuring 19 Katha 17 Dhur on 05-05-

1914 by registered deed from Promothesh Chandra Baruah. As per 

mutual settlement as found from the present possession of the heirs 

of Ramjash Chirania, it is found that the share of the Bali Devi 19 

Katha 17 Dhur remain on the Western Part of the total land and 

eastern part of land measuring 19 Katha 17 Dhur remain in 

possession of the Parameswari Devi. Accordingly due to business 

purpose land measuring 1Katha 7 Lecha in present measurement 

recorded in the name of her husband Jagannath Agarwala and 2K-

8 Lecha in present measurement recorded in the name of Bali Devi 

and in the remaining of the land where the predecessor Ramjash 

Chirania constructed Kali Mandir during his life time recorded in the 

name of private Kali Mandir which is described in schedule of the 

plaint, which was wrongly made as Govt khas”. 

ii) That, after para No. 12 new para as No. 12(a) shall be added 

which contains the sentence “That the defendant No. 5 who has no 

connection with the private Kali Mandir of the plaintiffs with an ill 

motive and with an intention to grab the wealth and property of the 

said Kali Mandir added himself in this case. The self-declared and 

so called Secretary of the Gauripur Bazar Kali Mandir has no right, 

title, interest and possession on the private Kali Mandir of the 

plaintiff.’    



   

The O.P./defendant No. 5 has filed written objection and stated that 

the suit was fixed for PWs. The suit was filed in the year 2014 and 

the amendment petition is filed on 31/10/2018. By the proposed 

amendments, the plaintiff is trying to alter the basic structure of the 

suit which is not permissible in law. The proposed amendments will 

change the nature and basic structure of the suit and the O.P. will 

be prejudiced if amendment is allowed.  

Perused C/R. It appears that the title suit is at the stage of affidavit 

evidence of PWs which has started from 24/08/16. This amendment 

petition is filed on 31/10/18. There is counter-claim in the suit. The 

proposed amendments are to tell as to how the suit land came to 

the plaintiffs or their predecessors. I consider that the proposed 

amendments will not change the nature and character of the suit 

and will not prejudice the defendants. As the plaintiffs did not know 

the facts earlier which is proposed to be inserted in the plaint by 

way of amendment and I consider that the proposed amendment 

is necessary for the purpose of determining the real questions in 

controversy between the parties; hence amendment prayer is 

allowed. 

This Misc.(J) Case is disposed of. 

  

     


