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IN THE COURT OF THE SESSIONS JUDGE, DHUBRI. 

 

CRIMINAL APPEAL NO. 12/2017 

 

DUBAS BISWAS   -APPELLANT 

VS.  

THE STATE OF ASSAM  - RESPONDENT. 

 

PRESENT:- DIPAK THAKURIA,  

                    SESSIONS JUDGE,  

                    DHUBRI. 

 

APPEARANCE: 

 M. K. PATHAK, ADV FOR THE APPELLANT. 

 B. BASUMATARY, PUBLIC PROSECUTOR, FOR STATE. 

 

DATE OF ARGUMENT:-   26-03-2019. 

DATE OF JUDGMENT :-   09-04-2019. 

 

JUDGMENT 

 

1. This appeal has preferred by appellant/accused  Dubas Buswas  under section 374 

(3) of Cr. P. C. against the judgment and order passed by learned Chief Judicial 

Magistrate, Dhubri on 31-08-2017 in connection with G. R. Case No. 973/2012 in 

which the learned trial Magistrate convicted and sentenced the accused.   

 

2. Facts of the case, in brief, are as follows: that one Manju Biswash who was the wife 

of the accused/appellant on 17-07-2012 filed a written ejahar before Officer-in-

charge of Golokganj police station with an allegation that the accused /appellant 

with his family members demanded an amount of Rs. 50,000/, gold ornaments and 

two bundles of tin and tortured her. On 17-07-2012 at about 3 p.m. the accused 
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and his family members physically tortured her and ultimately drove her out from his 

house with her minor daughter. Officer-in-charge of Golokganj police station 

registered a case as Golokganj P. S. Case No 421/2012 under section 498-A/109/34 

IPC and after investigation submitted charge sheet against the accused to prosecute 

him under section 498-A IPC. Four witnesses were examined during trial and at the 

end of trial learned trial Magistrate found the accused guilty under section 498-A IPC 

and convicted him accordingly and also sentenced him to go R. I. for two years and 

also directed to pay fine of Rs. 10,000/ in default S. I. for three months.  

 

3. Being aggrieved at and dissatisfied with the judgment and order passed by ld. Chief 

Judicial Magistrate, Dhubri the accused/appellant preferred this appeal on various 

grounds and has prayed to set aside the impugned judgment and order.  

 
4. Case record from the trial Court was called for and received the same.  

 
5. On the day of argument learned counsel for the accused/appellant filed a petition 

stating that he was busy in another case; so, prayed for adjournment. The ground 

was not satisfactory; so, the prayer was rejected and decided to dispose of the case 

on merit.  

 
6. Heard argument advanced by learned public prosecutor.  

 

7. I have carefully perused the impugned judgment and order and entire case record 

of the trial Court.  

 
8. Learned public prosecutor has submitted that the prosecution examined altogether 

four witnesses in the trial Court;  but could not examine the complainant who was 

the victim as she expired before examining her in the trial Court. The charge against 

the accused was under section 498-A IPC and in this case the evidence of the family 

members of the victim is sufficient for conviction. The prosecution witnesses 

elaborately described how the accused tortured his wife by demanding money and 

other valuable properties and the witnesses corroborated each other. So, there is 

nothing to disbelieve the prosecution witnesses. 

 
9. From the case record of trial Court it appears that the wife of the accused Manju 
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Biswas filed the case against her husband Dubas Biswas and his family members. 

From the contents of the ejahar it appears that about two years back from filing the 

case her marriage was solemnized with the accused and she was blessed with a 

female child. During conjugal life the accused demanded Rs. 50,000/, gold 

ornaments and two bundles of tin from her. She could not fulfill his demand. So, the 

accused and his family members physically tortured her. On 17-07-2012 at about 3 

p.m. the accused repeated his demand. As she was not agreed; so, she was 

confined in a room and physically tortured her, blood was oozing from her mouth 

and he tried to kill her by strangulating her neck.  

 
10. Due to death of the complainant during trial, the prosecution could not examine the 

complainant in trial Court.  

 
11. The prosecution examined all together four witnesses. But failed to examine the 

medical and investigating officer.  

 
12. From the evidence of P. W. 1 Kanika Karmakar who is the mother of the 

complainant it appears that her daughter eloped with the accused and married him. 

She gave birth to a female child. While her daughter was in mother’s way then the 

accused and his family members tortured her. Village elder Akhil Sarkar settled the 

matter. Thereafter her daughter came to her house and filed the case. The accused 

did not give food to her. While the case was pending her daughter committed 

suicide. In cross-examination she has deposed that her daughter died in her house. 

P. W. 2 one Sri Kanta Karmakar has deposed that the complainant and the accused 

had affairs and they eloped and solemnized marriage. During conjugal life there 

developed dispute between the complainant and the accused. There held bichar for 

3-4 times at village. The bichar was held as the complainant was not given food to 

eat. In cross-examination he has deposed that he had not seen the incident and also 

not heard their quarrel. Police did not record his statement. P. W. 3 Rabi Nath 

Malakar has deposed that after marriage there developed dispute between the 

complainant and the accused. There held village bichar. In cross-examination he has 

deposed that while there occurred marmpit he was not at his residence. He was also 

not present in the village bichar. P. W. 4 Arati Biswash though knows both the 

parties; but she does not know about the case.  
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13. On perusal the evidence on record it appears that the complainant and the accused 

had affairs and they eloped and solemnized their marriage. Out of their wedlock a 

female child was born. During conjugal life dispute developed between them and for 

that reason there held village bichar 3-4 times. Whatever the reasons, ultimately the 

complainant returned to the house of her parents and filed the case. During 

pendency of the case she committed suicide. The prosecution has failed to disclose 

the date of suicide. It is not known that because of the willful conduct by the 

husband of such a nature as is likely to lead the complainant to commit suicide. The 

complainant committed suicide while she was in the house of her parents. The 

evidence led by the prosecution is not sufficient that because of torture of her 

husband the complainant committed suicide.  

 

14. In the ejahar the complainant alleged that her husband demanded an amount of Rs. 

50,000/, gold ornaments and two bundles of tin. Her mother (P. W. 1) while 

deposed in the Court has not whisper a single word about demand of money etc. 

The other witnesses have also stated nothing that the accused demanded money 

and valuable properties from the complainant.  

 
15. From the contents of the ejahar it appears that on 17-07-2012 the accused 

physically assaulted her, blood was oozing from her mouth and the accused tried to 

kill her by strangulating her neck. The prosecution has failed to examine the medical 

officer. But the investigating officer enclosed the injury report with the charge sheet. 

From the injury report it appears that on 17-07-2012 the doctor examined the 

complainant at Golokganj PHC and found no external injury on her body.  

 
16. On perusal the judgment of the trial Court it appears that learned trial Magistrate 

relied on a judgment passed by the Hon’ble Bombay High Court passed in Manohar 

Bhau Dubale vs. State of Maharashtra Criminal Appeal No. 5 of 1999 decided on 28-

08-2014 wherein the Hon’ble High Court held that keeping a person starving and not 

giving her cloths to wear, amounts to cruelty. Learned trail Magistrate relying on 

that decision convicted and sentenced the accused/appellant.  

 
17. On perusal the ejahar it appears that the complainant has not whisper a single word 

that her husband kept her on starvation and did not give her cloth to wear. The 

mother of the complainant stated that the accused did not give her food. From the 
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evidence on record it transpires that there held village bichar several times to 

resolve the dispute arose between the accused and his wife. P. W. 2 was present in 

one bichar; but his cross-examination shows that during investigation the 

investigating officer did not record his statement. He has failed to disclose on which 

date the bichar was held. He has also failed to say any detail of the bichar. On the 

basis of uncorroborated evidence of P. W. 1 it is not safe to conclude that the 

accused did not give food to his wife.  

 

18. In view of the above discussion and observation it is concluded that the prosecution 

has failed to establish the charge against the accused beyond all reasonable doubt 

which is mandatory in criminal law and hence, the accused deserves benefit of 

doubt. Accordingly, the impugned judgment and order passed by learned trial 

Magistrate is set aside. The accused /appellant is acquitted of the charge on benefit 

of doubt and he is set at liberty.   

 

19.  Return the case record of G. R. 973/2012 along with a copy of the judgment of this 

Court to the Court of learned Chief Judicial Magistrate, Dhubri.  

20. Given under my hand and seal of this Court today the 09th day of April 2019.  

 

       (D. Thakuria) 
       Sessions Judge, 
       Dhubri.  
            
  
 

 

 

 

 

 

 

 

 

 


