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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,

DHUBRI, ASSAM
D.V. Case No.1122/18

U/S 12 of the PWDV Act, 2005

JOBEDA KHATUN………….……. AGGRIEVED / PETITIONER
-VS-

SHER ALI…..………..RESPONDENT /OPPOSITE PARTY

PRESENT:- SMTI. SANGITA HALOI, LL.M., A.J.S.
JUDICIAL MAGISTRATE FIRST CLASS

DHUBRI, ASSAM

FOR THE PETITIONER/AGGRIEVED:- ABUL HUSSAIN, 
LEARNED ADVOCATE. 

  FOR THE RESPONDENT:-  MR.  ABU  SAIDUL  ISLAM,
LEARNED   ADVOCATE

 EVIDENCES RECORDED ON :- 04/10/18 and 05/03/19
 ARGUMENT HEARD ON:- 01/04/19 & 12/04/19
 JUDGMENT DELIVERED ON:- 25/04/19

JUDGMENT  
1. The instant proceeding has been initiated out of an application

filed by the aggrieved U/S 12 of the Protection of Women from

Domestic Violence Act (PWDV Act herein after), seeking reliefs

U/S 18, 19, 20 & 23 of PWDV Act from the respondent side. 

2. The brief of the aggrieved/petitioner case is that, on 15/09/16

the  aggrieved  person  entered  into  marriage  with  the

respondent Sher Ali (respondent No.1) and as per Muslim Rites

and  rituals  by  registering  Kabin  Nama  and  also  by  fixing

Maharana of Rs.1,00,101/-.  After performing the marriage the

aggrieved  side  led  the  conjugal  life  happily  with  the

respondent for a period of 3 months. But after 3 months the

respondent started torturing the aggrieved by making demand

of Show case, Dressing glass, Dining table, utensils, khat etc.

Then the father of the aggrieved party gave those demanded

utensils, furniture’s valued upto Rs.35,000/- to the respondent
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side.  During  their  conjugal  life  with  the  respondent  the

aggrieved  became  pregnant  and  after  few  days  the

respondent  started  torturing  the  accused  by  demanding

Rs.50,000/- and also abused her by using filthy language. But

the  aggrieved  was  tolerating  all  the  tortures  silently.  On

21/07/17 at night the respondent mercilessly beaten her due

to non- fulfilment of dowry and on 22/07/17 respondent drove

her  out  of  respondent  house by  keeping her  ornaments.  At

that time she was carrying 9th months of pregnancy. Finding no

alternative  the  aggrieved  took  shelter  at  the  house  of  her

parents. On 06/08/17 the aggrieved gave birth to a male boy

but even after intimating about the birth the respondent did

not visit the aggrieved. Child of the aggrieved was named as

Zaidul Islam in her parents’ house. But the respondent applied

for a birth certificate by the name of Shohid Mollik instead of

Zaidul Islam. In the meantime the aggrieved had also tried for

amicable settlement through village shalish. But the same was

not attained at.  At last she filed a case before Fakirganj PS

vide. FKJ P.S. Case no. 41/18, u/s. 498-A IPC. After 15 days of

filing that case respondent beaten the aggrieved by visiting

her and also asked to pay Rs.60,000/-, one bike and 1 Bigha of

land if the aggrieved wishes to lead the conjugal life with him.

She  stated  that,  the  respondent  is  a  businessman  and  he

earns  Rs.35,000/-  p.m.  from  various  sources.  She  further

stated that the aggrieved is not having any source of income.

The respondent also had dwelling house and landed property.

Hence,  the  aggrieved/petitioner  had  filed  this  instant  case

praying for reliefs U/S 18, 19, 20 & 23 of the PWDV Act.
3. Ongoing  through  the  petition  and  also  after  hearing  the

aggrieved side, the notice was duly issued and served upon

the respondent Sher Ali only and the respondent had turned-

up. He had filed his written statement, whereby, respondent

had objected to the petition filed by the aggrieved side in toto.
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The  respondent  had  stated  that  the  aggrieved  had  started

misbehaving  with  the  respondent’s  parents  soon  after

marriage and she used to rebuke him by saying her son does

not belong to the respondent. The respondent also said that

the  aggrieved  threatened  him  with  the  fear  of  death.  The

respondent  alleged  that  the  aggrieved  wilfully  left  him  and

started staying with her parents. He also that the aggrieved

attempted to commit suicide for two times when he refused to

live as a ghar jamai in her father’s house. He stated that he is

a poor, illiterate and ill man and he had no income to provide

any sorts of maintenance to the aggrieved. Hence by filing the

written  statement  the  respondent  had  stated  that  the

aggrieved is not entitled to get any benefit as prayed for.

4. I  have gone through the DIR.   That the petitioner/aggrieved

had examined herself as PW-1 and the father of the aggrieved

Jobbar Ali  was examined as PW-2. The cross examination of

PW.2  was  declined  by  the  respondent  side  and  the  cross-

examination of  PW.1 was dispensed with as the respondent

remained absent on the said date. Later the exparte order was

vacated but the respondent did not cross examine the PW.1. 

5. Points for determination:
i) Whether the respondents being the husband

&  family  members  of  the

petitioner/aggrieved  have  committed

domestic violence against her?
ii)Whether the petitioner/aggrieved is entailed

to the relief/reliefs as prayed for, against the

respondents? 
iii) To  what  other  relief/reliefs  the

petitioner/aggrieved is entitled to? 

6. DISCUSSIONS, DECISION AND REASONS THEREOF:-
I have heard the argument put forwarded by the learned

counsel  for  the  petitioner/aggrieved  and  considering  the
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materials available on record including evidences, my findings

on the above points are as follows:

7. POINT NO.(i):-
The petitioner/aggrieved had deposed as PW-1 and she

stated that she had filed this case against her husband and in

laws. She said that she got married to the respondent about 2

years back. She said that after 3-4 months of their marriage

the respondent  started  torturing  her  by  making  demand of

furniture. Accordingly her father gave those furniture as asked

by the respondent. But even after that accused tortured her by

asking additional money amounting to Rs.50,000/-, bike and

land. The accused also tried to force her by divorcing her. On

11th July 2017 the respondent Sher Ali along with her mother

ousted the PW.1 out of his house by keeping the ornaments

and at that time she was carrying 9th months of pregnancy.

After the birth of her child she filed a police case. After 15 days

of filing that case the accused visited her and also beaten her

by demanding articles. She said that at that time her parents

were not there at home and when her mother came then the

respondent left the house. Now the aggrieved had filed this

case with a prayer to pay Rs.10,000/-  as maintenance.  She

said that her husband earns about Rs.35,000/- per month from

her cloth business. Her cross examination was dispensed with.
8. Jabbar Ali (PW-2) was the father of the aggrieved person/

PW-1.  He  deposed  that  his  daughter  got  married  to  the

respondent about two and half years back. After 2-3 months of

their  marriage  the  respondent  tortured  his  daughter  by

demanding furniture’s, utensils etc. and due to the torture he

gave  those  articles  to  her  daughter.  But  after  that  the

respondent again demanded Rs.50,000/-, 1 katha of land and

a bike from his daughter. About 1 year back the respondent

beaten his daughter and also ousted her out of his house by

retaining her gold ornaments. At that time she was carrying 9th
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months  of  pregnancy  and after  15  days  his  daughter  gave

birth to one son. Though they informed the respondent about

the birth  of  their  child  but  the respondent  did not  turn  up.

Later the aggrieved filed a police case. After filing the case the

respondent  came  to  his  house  and  made  the  demand  of

Rs.60,000/-, 1 katha of land and a bike  and also forced her to

withdraw  the  case.  He  deposed  that  the  respondent  is  a

businessman and he earns Rs.35,000/- p.m. and his daughter

is  seeking  Rs.10,000/-  p.m.  as  maintenance  for  both  the

aggrieved and her son.  His cross examination was declined by

the respondent side. 
 From the evidences of the PWs 1 and 2 it is seen that,

the aggrieved side was married to the respondent No.1. The

respondent  in  his  written  statement  did  not  dispute  their

marriage. The evidence of PW.1 and PW.2 pointed towards the

fact that the incident of domestic violence had happened with

the  aggrieved  side  even  prior  to  filing  of  this  case.  The

respondent  in  her  written  statement  had  denied  the  said

allegation  but  he  did  not  cross  examined  or  placed  his

evidence to disprove the allegation. The respondent in his W.S.

did not utter anything denying the fact that the son and the

aggrieved are living separately from him. Further the conduct

of  the  respondent  throughout  the  trial  was  appearing  very

irregular. Now, the respondent side declined to cross examine

the  witnesses  it  appears  that  their  evidences  remain

unchallenged and unrebutted. I  find no ground to disbelieve

the evidence of the PW.1 and PW.2.
Hence from the un-rebutted evidence of the PW-1

(petitioner/aggrieved), PW-2 it had come before the court that

the respondent has meted domestic violence against her by

mentally  and  physically  torturing  the  aggrieved  and  by

depriving her and her son from any financial assistance.

Point Nos. (ii) & (iii):-
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In the instant case, the petitioner/aggrieved has sought

the following relief:-
(I)Protection  order  U/S  18  of  the  said  Act like,

prohibiting  acts  of  domestic  violence  by  granting  injunction

against  the  respondent/s  from  repeating  any  of  the  acts

mentioned  above.  Prohibiting  alienation  of  assets  by  the

respondent’s as mentioned above. Directing the respondent to

return back her stridhan articles.  
(II) Residence order U/S 19 of the said Act like, an

order  securing  same  level  of  alternate  accommodation  for

herself as she was enjoying in her matrimonial house before

she was ousted or to pay rent for the rented house chosen by

the aggrieved  side.  Also  sought  for  a  relief  of  entitling  the

aggrieved person to her personal affects at her matrimonial

home without any hindrance and disturbance. Restricting the

respondent  not  to  enter  the  premise  where  the  aggrieved

lived. 
(III) Monetary reliefs U/S 20 of the said Act like,

directing  the  respondent  to  pay  the  following  expense  as

monetary relief such as, food, clothes, medications and other

basic necessities amounting to Rs.6,000/- per month for the

aggrieved  and  Rs.4000/-  per  month  to  the  baby  of  the

aggrieved side from the date of filing this case.
However,  considering  all  aspects  and  the

circumstances  of  the  case,  the  petitioner/aggrieved  is

entitled only to the following reliefs, to the extent allowed:-

(I) Protection order U/S 18 of the said Act:  It is

clear and apparent from the evidences of PWs 1 & 2 that, the

respondent has committed act of domestic violence with the

aggrieved while  she was  living with  him in  his  matrimonial

house, as such, the respondent is prohibited from committing

any  such  act  of  domestic  violence  upon  the

aggrieved/petitioner by entering into the house of aggrieved

side  and  the  respondent  is  further  prohibited  making  any
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contact with the aggrieved side. 
As  regard  to  the  alienation  of  property  or

stridhan  articles,  the  aggrieved  did  not  mention  any  of

those  articles  which  are  there  in  the  possession  of  the

respondent. Further during her evidence she did not utter a

single word to that effect. Hence I am not inclined to pass

any order on stridhan articles. 

(II) Residence order U/S 19 of the said Act: From

the evidences of PWs 1 and PW.2 along with the petition it is

clear that, the aggrieved side is residing at her parents’ house

i.e.,  at  the  house  of  the  PW.2.  As  such,  the  question  of

providing alternate accommodation or rent or securing same

level of alternate accommodation does not arise at all. Further

the aggrieved side during her evidence did not utter a single

word seeking separate residence order.

(III) Monetary reliefs U/S 20 of the said Act:  On

considering  above  facts  and  circumstances  in  hand  and

appreciating the evidence of PW 1 in total, it is found that, the

aggrieved side is unemployed and destitute woman and she is

having  no  means  of  livelihood.  It  is  also  seen  that  the

aggrieved is depending upon her father for her living.

 Now as per the W.S. the respondent stated that he

is  a  poor  person  having  various  ailment  and  he  had  no

sufficient income. Further the respondent did not deny the fact

that he had any business. His statement show that his income

was not sufficient. Now if I consider his statement then also it

is can be presume that even if a person work as a day labour

then he would earn abour Rs.150/- per working day and hence

the  arithmetical  calculation  shows  that  he  earns  about

Rs.4500/- to Rs.5000/- per month. Hence it can be presumed

that the respondent had good source of income to maintain his

first wife/aggrieved side. Further the aggrieved side being an
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unemployed lady is facing acute financial hardship from past

many  days  along  with  her  son.  Considering  the  minimum

necessity  of  the  aggrieved  side  like  food,  cloth,  shelter,

medical expenses & present market and financial condition I

am of the opinion that an amount of Rs. 2000/- per month for

the aggrieved side. In addition to that the respondent is also

directed  to  pay  Rs.1000/-  per  month  to  the  child  of  the

aggrieved  till  he  attains  majority.  In  my considered  opinion

that would be the just and proper amount of maintenance that

can be awarded against him from the date of filing this case.

In view of the above discussions, the Opp. Party/ Husband is

directed to pay maintenance allowance amount of Rs.3000/-(in

total) per month to the aggrieved from the from the date of

filing this case.

 

ORDER
     Hence, considering the foregoing discussions and

observations,  the  respondent  is  hereby  directed  to  do  the

following:
a. The  respondent  is  restrained  from  visiting  the

house of the petitioner.
b. It is further directed that the respondent shall not

commit any acts of domestic violence.
c. The respondent is further directed to pay Rs. 2000/-

per  month  for  the  aggrieved  side.  In  addition  to

that  the  respondent  is  also  directed  to  pay

Rs.1000/- per month to the child of the aggrieved

till  he attains majority  for  their  fooding,  clothing,

education  etc.  considering  the  cost-  escalating

market scenario.
d. No  order  of  compensation  is  passed  as  the

aggrieved had not sought for the same.
e. Furnish a free copy of this judgment and order to

the aggrieved side.
f.    Also send a copy of this judgment and order to
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the  protection  officer  and  Officer  in  Charge  of

concerned P.S. within the jurisdiction of which the

respondent resides.
Given  under  my  hand  &  seal  of  this  court  and

delivered in the open Court on this 25th Day of April, 2019

at Dhubri. 

(SANGITA HALOI)
Judicial Magistrate First Class

   Dhubri
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                               APPENDIX

WITNESSES FOR AGGREIVED SIDE:

1. P.W.1  JOBEDA KHATUN
2. PW.2  JABBAR ALI

COURT WITNESSES:
NIL

RESPONDENT WITNESSES :

NIL

EXHIBITED DOCUMENTS:

          NIL

(SANGITA HALOI)
                      Judicial Magistrate First Class, 

Dhubri


