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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,
DHUBRI

G.R. Case No. 4787/2016
U/S 448/354/323 IPC

STATE OF ASSAM
                                         -VS-

RANJIT ROY …………  ACCUSED PERSON

PRESENT:- SMTI. SANGITA HALOI, LL.M., A.J.S.
 JUDICIAL MAGISTRATE FIRST CLASS

DHUBRI

 FOR THE STATE:- MR. D. CHOUDHURY, 
LEARNED A.P.P.

 FOR THE ACCUSED:- MR.Y.A. BEPARI, 
LEARNED ADVOCATE

 EVIDENCE RECORDED ON :-   28/05/18, 09/08/18, 
  05/02/19,05/03/19,

 ARGUMENT HEARD ON:-        10/04/19
 JUDGEMENT DELIVERED ON:- 24/04/19

JUDGMENT

1. Accused person namely Ranjit Roy is facing trial for the case

filed by the informant Anil Ray, u/s 448/323/354 IPC.

2. The brief of the prosecution story as revealed from the FIR is

that  on  12.11.16 at  about  10.30 PM the wife of  informant

namely Golapi Ray came out of her house for urinating. At

that time the accused in absence of informant and by taking

the advantage of darkness secretly entered into the house of

the informant. When the wife of informant entered the house

and shut the door, the accused embarrassed her and started

touching her body with an intention to commit rape upon her.

When she raised hue and cry the accused gave fist blows

upon her chest and ear. As soon as she opened the door the

accused ran away from the house. On hearing the cry the

brother of the informant namely Sunil Ray came in front of

the  house of  the  victim and while  running away from the

place  of  occurrence  the  accused  pushed  him.  Hence  the

informant filed this case.

3. On receipt of  ejahar the in- charge of Paglahat W.P vide GD

Entry No. 278 dated 13.11.16 forwarded the same to the O/C
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of Tamarhat P.S for registering the case under proper section

of  law.  After  receiving  the  same  the  O.C  of  Tamarhat  P.S

registered the case as Tamarhat P.S case No. 344/2016, u/s

448/354/323 IPC and endorsed S.I. B. Kalita to investigate the

case. During the course of investigation the I.O. recorded the

statement of the witnesses, collected the medical report of

the victims, arrested the accused and released the accused

on  PR  bond.  After  completion  of  investigation  the  I.O

submitted the charge sheet against the accused person u/s

448/354/323 IPC and forwarded the case to the court for trial.

4. On  receipt  of  summons  the  accused  appeared  before  the

court.  Copies of  relevant  documents were furnished to the

accused  under  section  207  of  Cr.  P.C.  After  hearing  the

learned counsel for both the sides and on finding sufficient

materials  to  presume  that  the  accused  has  committed

offence  punishable  under  section  448/354/323   IPC  and

accordingly  charges  under  the  said  sections  were  framed,

read over and explained to the accused to which he pleaded

not guilty and claimed to be tried.

5. In  this  case  the  prosecution  examined  as  many  as  seven

prosecution witnesses. After closure of prosecution evidence,

the statement of  the accused under section 313 of  Cr.P.C.

were  recorded  of  the  accused  which  were  of  total  denial.

Defence  side  did  not  examine  any  witness.  Heard  the

argument put forwarded by the learned Counsel for both the

sides  as  well  as  gone  through  the  evidence  available  on

record.

6. The Ld. APP argued that by examining 7 vital witnesses they

have  brought  sufficient  evidence  against  the  accused  and

hence  he  had  prayed  for  convicting  the  accused  for  the

offences u/s. 323/354/448 IPC.

The Ld. defence counsel on the other hand argued that

the case was based on a concocted story. According to the

defence side the accused was wrongly framed in this case

due to persisting previous enmity between both sides. The

Ld.  defence counsel  also  argued that  the  accused did  not

enter the house of the informant with any evil intention. The



3

defence  side  had  also  questioned  the  presence  of  the

informant in the place of occurrence on the very next day as

the evidence reveals  that  on the night of  incident he was

there  in  Shillong.  The  Ld.  defence  also  hammered  the

prosecution case on the point  of  delay  in  lodging the FIR.

Further the LD. Defence counsel emphasized mostly on the

point that the witnesses examined by the prosecution side

from PW.1 to  PW.4  all  are  interested  witnesses  and hence

their  evidences  cannot  be  relied  on.  While  placing  the

argument on interested witness the accused had also placed

his reliance upon judgment passed by Hon’ble Supreme Court

in (2018)2 SCC (Cri)777. I have perused the same whereby

the  Hon’ble  Supreme  Court  had  discussed  the  difference

between the related and interested witness. The Ld. defence

counsel  further  placed  his  arguments  of  the  basis  of

judgments  passed  by  Hon’ble  Gauhati  High  Court  in

2013(3)GLJ 695,  2013(3) GLJ  220,  2017(2) GLJ  729. I  have

perused the said judgments. But the facts of these cases are

appearing factually different than the present case in hand. 

7.  Points for determination:

i) Whether the accused on 12.11.16 at about 10.30

PM at Bhatipetla under Tamarhat Police Station  had

illegally entered into the house of informant Anil Ray

and  thereby  committed  the  offence  punishable  u/s

448 IPC?

ii) Whether  the  accused  on  the  same date,  time

and  place  assaulted  the  wife  of  informant  named

Golapi Ray with an intention to outrage her modesty

and  thereby  committed  the  offence  punishable  u/s

354 IPC?

iii) Whether  the  accused  on  the  same date,  time

and place voluntarily caused hurt to informant' wife

named Golapi Ray and thereby committed the offence

punishable u/s 323 IPC?
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DISCUSSION, DECISION AND REASONS THEREOF:-

1. I have gone through the evidence on record and heard the

learned counsels on both sides and I shall now discuss and

decide the points formulated.  

EVIDENCES

2. In this case informant Anil Ray was examined as PW-1, Golapi

Ray was examined as PW-2, Sunil Ray was examined as PW-

3,  Ruma Ray was examined as PW-4,  Jugal  Majumdar was

examined as PW-5, Jamuddin Sk was examined as PW-6 and

ASI Biren Kalita was examined as PW-7.

3. PW-1 Anil Ray deposed that he is the informant of this case.

Exhibit-1 is the FIR and exhibit-1(1) is his signature. He said

that on 12.11.16 at about 10.30 PM in his absence at home

the accused entered into his house and embarrassed his wife.

When his wife raised hue and cry he gave fist blows upon her

chest.  Hearing hue and cry his brother Sunil Ray came out

then he pushed his wife and ran away from that place. He

said that when his wife went outside for urinating then he

entered his house.

            During his cross examination he said that on the day

of occurrence he was there in Shillong and he was informed

about the matter over mobile phone by his brother Sunil Ray.

He  denied  the  suggestion  that  he  was  ignorant  about  the

matter. He said that his house is one furlong away from the

house of accused. He said that on the day of occurrence his

two  minor  son  was  slept  with  his  wife.  He  said  that  his

brother  resides  in  the  same  compound.  He  denied  the

suggestion that  he had land dispute with the accused.  He

denied the suggestion that the accused did not embarrass his

wife.

4. PW-2 Golapi Ray deposed that the incident took place in the

year 2016. She said that the accused is known to her. She

said that on 12.11.16 at about 10.30 PM her husband was not
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at home. She went out to attend her nature's call and at that

time the accused silently entered into her house. She said

that  when  she  entered  the  house  and  shut  the  door,  he

caught her and tried to outrage her modesty.  Hearing hue

and cry  her  brother-in-law came out  then  she  pushed the

accused and opened the door. She said that as soon as she

opened the door, the accused pushed her against her brother

in law and hence they fell down. She said that the accused

gave fist  blows in  her  chest  and later  fled away from the

place of occurrence.

                 During her cross examination she said that she

has four children and out of them, two children was sleeping

with her and other two children were there with her mother-

in-law.  She said that there were 10 to 12 persons in their

compound. She said that there is a school between her house

and the house of the accused. She admitted at the time of

occurrence  there  was  no  light.  She  denied  the  suggestion

that on the day of occurrence the accused did not enter his

house. She said that the houses of Harun Majumdar, Nalan

and  Jamuuddin  Sk   are  near  her  house.  She  stated  that

jamauddin and Hawa Das came to the place of occurrence.

She said that the accused came to the place of occurrence by

wearing a half pant. She stated that her two sons were also

raised  hue  and  cry.  She  denied  the  suggestion  that  the

accused did not enter her house and did not try to outrage

her modesty.  She denied the suggestion that  her husband

filed false case. She denied the suggestion that she deposed

falsely.  

5. PW-3  Sunil  Ray  deposed  that  the  informant  is  his  elder

brother and the accused is known to him. He said that on

12.11.16 at about 10.30 PM, accused Ranjit Ray entered into

the house of his sister-in-law Golapi Ray and misbehaved with

her. Hearing hue and cry he came out and asked his sister-in-

law  to  open  the  door.  As  she  opened  the  door,  accused

pushed  his  sister-in-law  against  him  and  fled  away  from

there. Later one Jugal  Ray saw him running away.  He said

that his sister-in-law was taken to the doctor for treatment.

            During his cross examination he said that at the time
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of incident his brother was there in Shillong. He stated that

the  police  did  not  record  his  statement.  He  denied  the

suggestion that Jugal Ray did not state before the police that

the accused had ran away or his sister-in-law got injuries. He

stated that his house and the house of his sister-in-law are

there  in  the  same compound.  He  said  that  the  houses  of

Jamuddi, Harun, Nabu and Jugal are near his house. He said

that at the time of occurrence there was darkness and he had

a torch light in his hand. He said that at the time of incident

Jamuddin and Hasan came there.  He denied the suggestion

that he deposed falsely before the court.

6. PW-4  Ruma  Ray  deposed  that  on  12.11.16  at  night,  he

entered  into  her  mother's  house.  When her  mother  raised

hue and cry,  her uncle Sunil  Ray came out and asked her

mother to open the door. As the door opened, the accused

pushed her  mother  against  Sunil  Ray  and  fled away  from

there. She stated that she saw the accused in the torch light

of her uncle. Her mother became unwell and she was taken

to doctor for treatment.

             During her cross examination she said that at the

time of occurrence her father was not there at home. She

said that the police did not record her statement. She said

that there are many house located near their house but she

does not say their names.  She denied the suggestion that

they  had  land  dispute  with  the  accused.  She  denied  the

suggestion that she deposed falsely before the court.

7. PW-5 Jugal  Majumdar  deposed that  the  informant  and the

accused person are known to him. He said that about 2 to 3

years back he took his cows for gazing, then he heard both

sides  were  fighting  over  cows.  His  cross  examination  was

declined by defence side,

8. PW-6  Jamauddin  Sk   deposed  that  the  informant  and  the

accused person are known to him. He said that about 2 to 3

years back at about 9.00 PM he was returning from market

and reached near Anil's house he heard some halla.  He said

that  on  reaching  there  he  saw  Sunil  was  shouting  saying

someone  had  entered  into  their  house  at  night.  Later  he

heard that Ranjit entered the house of Sunil.
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              During his cross examination he said that he has not

seen the incident. He stated that he has not seen Ranjit ill-

treating  Sunil's  wife.  He  denied  the  suggestion  that  he

deposed falsely that Ranjit entered the house of Sunil.  

9. PW-7 Biren Kalita  said  that  on 12.11.16 he was  posted at

Paglahat  W.P  and  on  16.11.16  he  was  endorsed  with  the

investigation of the case. Accordingly, he visited the place of

occurrence  and  recorded  the  statement  of  the  witnesses,

prepared  the  sketch  map.  He  sent  the  victim  for  medical

examination and collected the medical report. He said that

after three months of the incident he arrested the accused.

After completion of investigation he submitted charge sheet

against  the  accused.  Exhibit-3  is  the  charge  sheet  and

exhibit-3(1) is his signature.

                During his cross examination he said that the FIR

was lodged on 16/11/16 at Paglahat OP and on the same day

it was registered. The informant did not explain the delay in

lodging the FIR. He said that he recorded the statement of

PW Anil Ray on 13/11/16 on the basis of GD entry. He said

that he did not affix the extract copy GD entry in the case

record. He admitted that he did not refer the victim to court

to record her statement u/s 164 Cr.PC.  He admitted that he

did  not  examine  Lalan  Majumdar   and  the  mother  of  the

informant. He said that PW/ Anil Ray did not state before him

that  his  wife  informed  him  that  accused  embarrassed  his

wife. He said tha PW/ Dulali Ray did not state before him that

on Bichar was held for the incident. He said that PW/Sunil Ray

did not state before him that he saw accused running and

fond injury in the body of his sister-in-law/boudi. He denied

the suggestion that he did not investigate the case on the

basis of the FIR. He denied the suggestion that he filed the

charge sheet on the basis of irregular investigation.

APPRECIATION OF EVIDENCE

10.Before appreciating the evidences on record straightway, let

me  go  through  the  FIR  once  again.  The  FIR  of  this  case

reveals that the FIR was lodged on 13/11/16 for the alleged
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incident  which happened on 12/11/16 at  late night  i.e.,  at

10.30 p.m. The informant in his FIR clearly mentioned that he

was not there with the wife/victim at the time of incident. It is

also clear from the FIR that the victim used to stay alone with

her children in her house and the FIR further revealed that

the accused entered the house while the victim had gone for

urination.  After  her  return  into  the  room  the  accused

embraced her with an intention to rape her and when the

victim raised alarm, the accused ran away by assaulting her

physically.  Now  by  analyzing  the  evidences  available  on

record I am going to discuss if the prosecution is able to bring

sufficient evidences to corroborate the facts of the FIR and if

the evidences are sufficient to bring home the charges u/s.

448/323/354 IPC against the accused. 

11. Since all the points are intricately connected, I am going to

discuss all the points for determination together. 

12.Now the perusal of the evidences of PW.1, PW.2 , PW.3 and

PW.4 reveal that all have corroborated and are unison on the

point that the accused had entered the house of the victim

on the date of incident. They had even mentioned the date of

incident during their evidence. The Ld. defence counsel said

that these PW.1, PW.2 , PW.3 and PW.4 are relatives and due

to the personal enmity they had framed the accused in this

case. But from the FIR and also from evidences it is clear that

the  PW.3  was  there  next  to  the  house  of  the  victim.  His

evidence was clear that he had appeared in the P.O. after he

heard  the  cry  of  his  sister-in-law/vicitm/PW.2.  He  also

mentioned that he had seen the accused running from the

room by pushing him and the victim. The FIR also mentioned

of the fact that the accused pushed the PW.3 in the P.O. The

PW.3  also  accepted  that  at  the  time  of  incident  he  was

carrying a torch light and with the torch PW.4 also could see

the face of  the accused.  The defence could not shake the

veracity of PW.3 in any manner. 

13.Now the informant/PW.1 was nothing but a reported witness.

The PW.2/victim being his wife and being her legal guardian

the victim had shared the incident with him immediately after

the incident. He had accepted that he was not there in the
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P.O.  at  the  time  of  the  incident.  I  find  his  evidences  as

trustworthy, clear and without any exaggeration. According

to the defence side the informant caused delay in lodging the

FIR but the FIR clearly show that the case was filed on the

very  next  day  for  the  incident  which  happened  in  the

previous night. It appears to me that such few hours delay in

not  fatal  for  the  prosecution  case  as  the  FIR  was  lodged

promptly on the very next morning. 

14.Here  in  this  case  PW.4  was  the  child  of  the  victim.  Her

evidence is also corroborated by the PW.1, PW.2 and PW.3. By

cross examining the said witness the defence had just  put

some suggestions in tedious manner. 

15.Now coming to the evidence of two independent witnesses

i.e.,  PW.5 ad PW.6.  The PW.5 had no knowledge about the

incident. According to PW.6 he heard Sunil/PW.3 shouting that

someone had entered the house. Later he heard accused had

entered the house. Now the PW.1 , PW.2 and PW.3 all have

stated that the said PW.6/ Jamuddin Sk was their neighbor.

They also admitted the presence of PW.6 in the P.O. Hence

the evidence of PW.6 confirmed that soon after the incident

he  appeared  in  the  P.O.  on  hearing  the  cry  of  PW.3.  The

evidence  of  PW.6  also  confirms  that  some  incident  had

happened  in  the  house  of  the  informant  on  the  night  of

12/11/16. The defence had put the suggestion to the PW.6 if

he had seen the accused ill-treating the PW.2. But this court

is satisfied of the fact that since he had appeared on hearing

the cry of PW.3 he might not see the incident occurred inside

the  room.  But  he  along  with  the  other  witnesses  had

confirmed one fact that accused was present in the place of

occurence on the date of alleged incident. 

16.Now the defence had further  struck  on the point  that  the

PW.2 , PW.3 and PW.4 and PW.1 all are interested witnesses

and hence it would not be safe to try the accused by relying

upon the evidence of such witnesses. On the point of ‘related

witnesses’’  and ‘interested witnesses’ Hon’ble SC time and

again had explained the differences persisted between both

the  terminology  ‘related  witnesses’’  and  ‘interested

witnesses’. The witness may be called ‘interested’ only when
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he or she derives some benefits from the result of the case or

seeing an accused person punished. But here in this case the

defence  could  not  bring  any  evidence  to  show  that  the

accused  was  having  any  strain  relationship  with  the

informant or his family. The defence did not put any single

suggestion to the PW.2 or PW.3 on the point of having any

disputes. Hence it appears to me that the PW.1, PW.2, PW.3

and PW.4 are not interested witnesses and there evidences

are corroborative. 

17.Furthermore the evidence of  PW.2 shows that  the accused

had caught and embraced her. From the above discussion it

is already clear the whole incident happened inside a close

room. At that night hour when the PW.2 raised alarm the PW.3

appeared in door of the PW.2 and while the accused ran away

from the room he pushed PW.3 who was standing in the door.

Hence from the evidence of PW.2 and PW.3 it becomes clear

that the accused was there inside the room of the PW.2 along

with  her.  Now  the  PW.2  being  the  victim  is  the  most

appropriate person to explain her ill-fated incident happened

inside the close room. During her evidence she mentioned

that the accused caught hold of her and started forcing her

against her will. Then she raised alarm and her brother-in-law

PW.3 ran towards her house. The evidence of PW.3 had dully

corroborated  the  evidence  of  PW.2.  The  PW.2  also

corroborated the contents of the FIR and I find no ground to

disbelieve her evidence in any manner. The defence had also

failed  to  explain  the  reason  behind  the  presence  of  the

accused in the house of the victim in that late hour of night

when her husband was not there with the victim. 

18.Now from the evidence available on record it appears that

the  prosecution  could  not  examine  the  medical  officer.

However  through  the  I.O.  prosecution  had  exhibited  the

medical document which shows pain in the temporal region

of the victim/PW.2. But the medical officer opined the pain as

simple  injury  caused  by  blunt  object.  But  there  is  no

description of such injury by the medical officer. Further there

is mention of the size, color, age or history of such injury. The

PW.2 being the victim said that the accused hit her in her
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chest and also pushed her. Similarly the PW.1 also said that

accused punched in his wife’s chest. The medical officer also

detected pain in the body of the victim. Hence it appears to

me that the evidences available on record does not meet the

ingredients u/s.323 IPC. However the said act of the accused

is sufficient to prosecute him under sec.352 IPC. 

19. Now let me discuss if the prosecution is successful to bring

home the ingredients  of  Section  354 against  the accused.

The necessary ingredients u/s.354 IPC are as follows:

(i) There  must  have  been  assault  and/or  use  of

criminal force on a woman;

(ii) Such  assault  or  use  of  criminal  force  must  have

been made;

(iii) With intention to outrage her modesty; or 

(iv) With knowledge that her modesty was likely to be

outraged.

1. Now, the question is - what is the definition of “modesty”. As

the same has not been defined in the Indian Penal code, but

the Hon’ble Apex Court in  Rupan Deo Bajaj – Vs – K.P.S.

Gill reported in 1996 CrILJ 381 (SC) referring to Oxford

Dictionary, observed the meaning of “modesty” as under –

“Modesty  is  a  quality  of  being  modest  and  in  relation  to

woman means womanly, propriety of behaviour, scrupulous

chastity of thought, speech and conduct. The word “modest”

in relation to woman is defined as decorous in manner and

conduct, not forward or lewd, shame fast.” Here in the instant

case, at the relevant time the victim was there in her house

alone  with  her  minor  children  and  accused  being  her

neighbour  had  full  knowledge  about  the  said  fact  of  the

victim. The accused entered the house of the victim in the

night  time  which  she  kept  the  door  open  as  she  was

attending her  nature’s  call  outside.  After  that  the accused

had  embraced  her  inside  the  locked  room  without  her

consent and in my considered opinion this is undoubtedly an

act of outraging modesty.

2. From  the  above  discussion,  it  becomes  clear  that  the

prosecution  has  been  successful  in  bringing  home  the
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accusation  under  section  448/354/352  IPC,  against  the

accused beyond reasonable doubt. 

3. In the result, the accused Sri Ranjit Ray is accordingly held

guilty and convicted under section 448/354/352 of the IPC.

4. The accused is acquitted of the charge u/s.323 IPC on benefit

of  doubt  as  the  prosecution  has  failed  to  prove  the  case

beyond all reasonable doubt.

5. Considering the nature of offence committed and the facts

and circumstances of the case, I am not inclined to extend

the  benefit  under the  Probation  of  Offenders  Act,  1958 or

section 360 of the Cr.P.C. to the convicted accused. 

6.  I have heard the convicted accused on the point of sentence

under section 248(2) of the Cr.P.C. He stated that that hehad

old aged parents and one unmarried sister. He stated that he

had to look after his ailing parents. In his absence his parents

are going to suffer. He has prayed not to send him behind jail

and he also said that he had no money to pay fine. 

7. Section  448  IPC  prescribes  maximum  punishment  of

imprisonment of one year, or with fine which may extend to

Rs. 1000/- or with both. 

Section  354  IPC  prescribes  punishment  with  either

description for a term which shall not be less than one year

but which may extend to five years and shall also be liable to

pay fine. 

Section  352 IPC  prescribes  maximum punishment  of

imprisonment for a period of 3 months, or with fine which

may extend to Rs. 500/- or with both.

8. Considering all the aspects of this case, including the above

submissions of the convicted accused, I sentence the convict,

Ranjit  Ray  to  suffer  Rigorous  Imprisonment  of  1(one)  year

and a fine of Rs. 5,000/- only for the offence under section-

354 of IPC and in default of payment of fine, the convict shall

undergo S.I. for one month. 

The convicted accused is further sentenced to undergo

imprisonment of 1 month u/s.448 IPC. 

The convicted accused is also sentenced to pay a fine

of Rs.500/- u/s.352 IPC. In default of payment of fine u/s 352

of the IPC, the convict shall undergo S.I. for another 15 days.
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The sentences shall run concurrently. 

9. The fine amount shall be paid to the informant as a part of

compensation. 

10. Furnish a free certified copy of this judgement and order to

the accused/convict forthwith. 

11. Given under my hand with the seal of this court on 24 th April

2019 at Dhubri.

 (SANGITA HALOI)
                      Judicial Magistrate First Class

Dhubri
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                               APPENDIX

PROSECUTION WITNESSES:

P.W-1 Anil Ray ( informant)
P.W-2 Golapi Ray
P.W-3 Sunil Ray
P.W-4 Ruma Ray
P.W-5 Jugal Majumdar
P.W-6 Jamuddin Sk
P.W-7 Biren Kalita

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Exhibit-1 FIR

Exhibit-2 Medical Report

Exhibit-3 Charge sheet

(SANGITA HALOI)
                        Judicial Magistrate First Class,

                                               Dhubri


