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BEFORE THE MEMBER ::::::::::: MACT ::::::::::: DHUBRI

MAC Case No.393/2014

Parties:-

1.Samasta Bibi
W/O: Late Tasaruddin Bepari
2.Rofiqul Islam
S/O: Late Tasaruddin Bepari
3.Minajul Hoque
S/O: Late Tasaruddin Bepari
4.Jannatun Ahmed
D/O: Late Tasaruddin Bepari
All are R/O:
VILL: Jinkata Part-II
P.O: Mahamayahat
P.S: Golakganj
Dist: Dhubri, Assam
5.Taslima Bibi
D/O: Late Tasaruddin Bepari
W/O: Abul Khayer
VILL: Bidyardabri Part-II
P.O: Bidyardabri
P.S: Golakganj
Dist: Dhubri, Assam

..Claimants

Vs.

1.United India Insurance Company Limited

Bongaigaon Division

Suraksha Bhawan, Station Road, Bongaigaon

P.O. & Dist: Bongaigaon, Assam

2.Mafidur Rahman

S/O: Abdul Jalil Sheikh

VILL: Lakhimari Part-III

P.S: Golakganj

Dist: Dhubri, Assam

3.Abdul Rezzak Sarkar
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S/O: Late Sabed Ali Sheikh

VILL: Lakhimari

P.S: Golakganj

Dist: Dhubri, Assam ..Opp.

Parties

 

Present: - Sri Anup Narayan Ghosh, Member, MACT, Dhubri 

Appearance:-

Sri Mazharul Islam, Advocate for the claimants

Sri S.K. Saha, Advocate for OP No.1

Sri M.A. Ahmed, Advocate for OP No.2 & 3

Date of argument:  06-03-2019

Date of judgment:  06-04-2019

Judgment 

This claim petition has been filed by the claimants U/s.

166 of M.V. Act for granting compensation in respect of motor vehicular

accident which occurred on 06-02-2014 at about 10:25 A.M. at village

Belguri Part-II under Agomani P.S.
Claimant’s case in brief  is that on 06-02-2014 at about

10:30 A.M.  while  the  claimant  was  talking with  one familiar  person

standing nearby his motor cycle bearing registration No.AS-17-A/2478

eastern side of NH-31 at village Belguri Part-II (Ratiadaha) at that time

offending vehicle bearing registration No.AS-17-B/9621 LMV Car driven

in a rash and negligent manner towards Boxirhat knocked down the

claimant and his motor cycle.  As a result of the said accident claimant

had sustained grievous injuries in different parts of his body and also
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damaged the said motor cycle.  After the accident people of the locality

rushed to the place of occurrence and brought the injured to Agomani

CHC for necessary treatment but due to serious condition, injured was

shifted to Shila Nursing Home at Cooch Behar for better treatment and

since then claimant has been under treatment thereon.
After the accident an FIR was lodged before O/C Agomani

P.S. on 08-02-2014 and same was registered vide Agomani P.S. Case

No.39/14 U/s. 279/338/427 IPC.  Claimant prayed before the Hon’ble

Court to award compensation amounting to Rs. 4,00,000/- along with

interest from the date of institution of this case till realisation.  
On receipt of  this petition an MAC Case was registered

and  summon  was  issued  to  the  opposite  parties.   On  receipt  of

summon  OP  No.1  insurer  of  the  offending  vehicle  had  appeared

through his counsel and filed written statement.  The main contentions

of the written statement submitted by OP No.1 are as follows:
That this claim petition is not maintainable in its present

form  and  manner,  that  there  is  no  cause  of  action  against  the

answering OP, hence claim is liable to be dismissed, that claim petition

is barred by principle of estoppels, waiver and acquiescence and hence

it is liable to be dismissed, that the answering OP does not admit the

alleged accident and also denied that alleged accident was caused due

to  rash  and  negligent  driving  of  the  vehicle  allegedly  insured  with

answering OP, that answering OP seeks protection U/s. 147 and 149 of

the M.V. Act, that answering OP likes to state that driver of the vehicle

allegedly insured with OP insurance company did not have any valid

and effective driving licence at the relevant time of alleged accident,

hence answering OP does not have any liability towards any claim and

claim against OP insurance company is liable to be dismissed.  Further,

driver  of  the  alleged  vehicle  vide  No.AS-17-D/9621  may  kindly  be

directed by leaned court  to appear and produce the original  driving

licence  for  verification  by  the  learned  tribunal  and  also  by  the  OP

insurance company from the concerned DTO in respect of the validity

of  the date of  issue,  that  in  regard of  the para-8 & 9 of  the claim

petition answering OP hereby submits  that  claimant  or  the relevant

official may be issued necessary directive to cause production of police
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report or other relevant papers for the claim to be substantiated, that

the  answering  OP  hereby  dispute  that  the  claimant  must  submit  a

declaration regarding the instant claim case that he/she or his/her legal

representative has not filed any claim petition for compensation before

any other Tribunal except this Hon’ble MAC Tribunal, that the question

of rash and negligent driving by the driver is to be specifically proved

by the claimant,  failing which OP insurance company shall  have no

liability whatsoever under the policy of insurance.  OP prayed before

the Hon’ble Court to dismiss the claim petition with costs.
OP  No.2  owner  of  the  offending  vehicle  had  appeared

through his counsel and filed written statement.  The main contentions

of the written statement submitted by OP No.2 are as follows.
That this claim petition is not maintainable in its present

form  and  manner,  that  there  is  no  cause  of  action  against  the

answering OP, that claim petition is barred by principle of estoppels,

waiver  and  acquiescence,  hence  it  is  liable  to  be  dismissed,  that

owner/driver and insurer of the motor cycle No.AS-17-A/2478 who is

admittedly involved in the accident has not been made party, hence

present claim against the answering OP is liable to be dismissed, that

the accident, if any, has been caused due to rash and negligent driving

of the vehicle on the particular point of time and claimant is to put its

strict proof thereof.  OP prayed before the Hon’ble Court to dismiss the

claim petition with costs.
OP  No.3  had  appeared  through  his  counsel  and  filed

written  statement.   The  main  contentions  of  the  written  statement

submitted by OP No.3 are as follows.
That this claim petition is not maintainable in its present

form  and  manner,  that  there  is  no  cause  of  action  against  the

answering OP, hence claim petition is liable to be dismissed, that this

claim  petition  is  barred  by  principle  of  estoppels,  waiver  and

acquiescence, hence it is liable to be dismissed, that claim petition is

bad for non-joinder of necessary parties, owner, driver and insurer of

the  motor  cycle  No.AS-17-A/2478 who is  admittedly  involved  in  the

accident has not been made party in this case, hence the present claim

against the answering OP No.3 is liable to be dismissed, that accident,
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if  any,  has  been  caused  due  to  rash  and  negligent  driving  of  the

vehicle on the particular point of time and claimant is required to proof

thereof, that answering OP was holding a valid and effective driving

licence on the material time of accident i.e. valid upto 23-12-2021, that

the  vehicle  was  plying  with  holding  valid  registration  certificate,

insurance policy, etc as such neither driver nor owner of the vehicle is

liable towards the claim, hence this claim against the answering OP is

liable to be dismissed, that the vehicle in question was insured with OP

No.1  and  insurance  policy  is  also  valid  covering  the  date  of  the

accident.   OP prayed before the Hon’ble Court  to dismiss the claim

petition with costs.
During  the  pendency  of  this  proceeding  claimant  had

expired and as per petition filed by the counsel of the claimant side

and as per order dated 10-06-2016 petition filed by claimant side is

allowed and claimant side in pursuance of the order passed by this

court  on  10-06-2016  had submitted  amended claim petition  with  a

copy to other side.
After  going  through  the  pleadings  of  both  sides  my

learned predecessor had framed the following issues.
1. Whether accident took place due to rash and negligent

driving of the vehicle No.AS-17-D/9621 (LMV Car) and

the  claimant  sustained  injuries  due  to  the  said

accident?
2. Whether the offending vehicle was duly insured with

M/s.  United India  Insurance Company Limited at  the

time of accident?
3. What shall  be just  and proper compensation and by

whom payable?
4. Whether the claimant is  entitled to get the relief  as

prayed for?
   In this case claimant side had examined two witnesses.  In

the  aforesaid  case  OP  insurance  company  did  not  adduce  any

evidence.  
Heard arguments on behalf of both sides.

DECISION AND REASONS THEREOF
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ISSUE NO. 1 to 4: As all these issues are inter-related so

they are taken up together for discussion and decision.

Evidence led by claimant side are briefly discussed.

CW-1 Rafiqul Islam in his evidence on affidavit had stated

that his father named Tasaruddin Bepari  had expired on 13-03-2015

and during his lifetime he met with a motor vehicular accident on 06-

02-2014  at  about  10:30  A.M.  while  claimant  was  talking  with  one

person  on  the  eastern  side  of  NH-31  at  village  Belguri  Part-II

(Ratiadaha) at that time offending vehicle bearing registration No.AS-

17-D/9621 LMV Car was driven in a rash and negligent manner towards

Boxirhat side had knocked down his father named Tasaruddin Bepari

and his motor cycle and as a result of the said accident his father now

deceased had sustained grievous injuries in different parts of his body.

After  the  accident  injured  was  taken  to  Agomani  CHC  but  due  to

serious condition of the injured, injured was referred to Shilla Nursing

Home, Cooch Behar for better treatment.  

 He further stated in his evidence on affidavit that that in

respect  of  the  aforesaid  accident  an  FIR  was  lodged  before  O/C

Agomani P.S. on 08-02-2014 and same was registered vide Agomani

P.S.  Case  No.39/14  corresponding  to  GR  Case  No.505/14  U/s.

279/338/427  IPC  and  police  after  completion  of  investigation  had

submitted charge sheet in this case.  

 He further stated in his evidence on affidavit that during

the  treatment  at  Shila  Nursing  Home,  Cooch  Behar  his  father’s

condition became serious and immediately he was taken to Halakura

PHC and after primary checkup he was referred to Dhubri Civil Hospital

for  necessary medical  treatment but  on the same date injured was

taken to Shila Nursing Home, Cooch Behar for better treatment.  He

further stated in his evidence on affidavit that his deceased father was

a businessman by profession and used to earn Rs. 8,000/- per month At

the time of his death he left behind two sons namely Rafiqul Islam and

Minazul  Hoque  and  two  daughters  named  Taslima  Bibi  and  Janatul
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Ahmed and one widow namely Samasta Bibi i.e. his mother.  Claimant

side through their evidence had exhibited following documents.  Ext-1

is the certified copy of FIR dated 08-02-2014, ext-2 is the Form No.54

Report, ext-3 is the advice slip of doctor (National Rural Health Mission,

Assam) district Dhubri,  ext-4 is the discharge certificate cum doctor

advice slip of Shilla Nursing Home, Cooch Behar issued in favour of the

victim, ext-5 is the money receipt of Rs. 4,679/- issued by authorized

person of Shila Nursing Home, Cooch Behar, ext-6 is the money receipt

of  Rs.  2,000/-  against  anesthesia  charge  issued  by  Dr  Dulal  Khara

dated 10-02-2014, ext-7 is the money receipt of Rs. 25,711/- dated 10-

02-2014, ext-8 is the medicine cum cash memo of Rs. 1,555/- dated

18-02-2014, ext-9 is another cash memo of Rs. 336.40/-, ext-10 is the

medicine  cash  memo  of  Rs.  568/-  issued  by  authorized  person  of

Susthata B.S. Road, Cooch Behar, West Bengal in favour of the victim

Tasaruddin Bepari, ext-11 is the medicine cash memo of Rs. 537/-, ext-

11 (A) is the doctor advice slip and prescription dated 06-02-2014, ext-

11(B) is  pathological  report  dated 06-02-2014, ext-11(C) is  the ECG

Report  dated 06-02-2014, ext-12 is  the medicine cash memo of Rs.

330/-  issued  on  19-03-2014  by  authorized  person  of  Sushasta  B.S.

Road, Cooch Behar, West Bengal in favour of the victim, ext-13 to 19

are different vouchers, cash memos and reports.

Learned  counsel  on  behalf  of  insurance  company  had

cross examined the said witness and in his cross examination he had

stated that this case was earlier filed by his father named Tasaruddin

Bepari and during the pendency of this proceeding his father died and

after death of his father as per order of the court legal  heirs of his

father were impleaded as party in this case.  He further admitted in his

cross examination that he did not witness any accident.  He further

stated in his cross examination hat he had lodged the FIR relating to

said accident in Agomani P.S.  I learnt contents of FIR from others.  He

further stated in his cross examination that he could not able to say

police case number relating to the said accident.  He further stated in

his cross examination that he had not submitted copy of charge sheet,
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copy of seizure list, MVI Report at the time of submission of evidence

on affidavit.  He further stated in his cross examination that he could

not  able  to  say  whether  offending  vehicle  was  insured  with  OP

insurance company but he learned from others that offending vehicle

was insured.  He further stated in his cross examination that he could

not able to say whether driver of the offending vehicle had valid driving

licence at the time of accident and insurance coverage is there at the

time of accident.  He further admitted in his cross examination that he

had not submitted any injury report in respect of the injury sustained

by his father in the court.  He further stated in his cross examination

that his father was an indoor patient in the hospital at Cooch Behar for

five days.  He denied in his cross examination that all the vouchers

which are submitted by him did not have corresponding vouchers.  It is

not a fact that offending vehicle was not insured on the date of the

accident and driver had no valid driving licence at the time of accident.

CW-2  Minazul  Hoque  in  his  evidence  on  affidavit  had

stated that he is the claimant No.1 (C) of the instant claim petition and

as such he is well acquainted with the facts and circumstances of the

case.   He further stated in his evidence on affidavit  that his  father

named Tasaruddin Bepari had expired on 13-03-2015 during pendency

of this proceeding and during his lifetime he met with the aforesaid

accident on 06-02-2014 at about 10:30 A.M. while he was talking with

one  of  his  familiar  person  standing  nearby  his  motor  cycle  on  the

eastern side of NH-31 at village Belguri Part-II (Ratiadaha) at that time

offending vehicle bearing registration No.AS-17-B/9621 LMV Car  was

driven in a rash and negligent manner towards Boxirhat side dashed

his father and as a result of the said accident his father now deceased

had sustained grievous injuries and different parts of his body.  

 After the accident people of the locality took the injured to

Agomani  CHC  for  necessary  treatment  but  due  to  seriousness  of

injuries  sustained  by  injured,  injured  was  referred  to  Dhubri  Civil

Hospital  but  later  injured  was  taken  to  Shila  Nursing  Home,  Cooch
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Behar for better treatment and his father was under treatment in the

said nursing home till his death. 

He  further  stated  in  his  evidence  on  affidavit  that  in

respect of the aforesaid accident his brother named Rafiqul Islam had

lodged  an  FIR  before  O/C  Agomani  P.S.  and  on  08-02-2014  O/C

Agomani P.S. had registered a case vide Agomani P.S. Case No.39/14

U/s. 279/338/427 IPC and police after completion of investigation had

submitted charge sheet against the driver of the offending vehicle.  

He further stated in his evidence on affidavit that during

the treatment period at Shila Nursing Home on 03-03-2015 his father

named Tasaruddin  Bepari  became serious  and  immediately  he  was

shifted to Halakura PHC and after primary check up doctor referred the

injured to Dhubri Civil Hospital for better treatment but on the same

date injured was again taken to Shila Nursing Home, Cooch Behar for

better treatment and admitted therein as indoor patient and on 13-03-

2015 injured expired at the said nursing home.  He further stated in his

evidence on affidavit that his deceased father was a businessman by

profession and used to earn Rs. 8,000/- per month at the time of his

death and deceased left behind him and two sons namely Rafiqul Islam

and Minazul Hoque and two daughters namely Taslima Bibi and Jenatul

Ahmed and one widow namely Samasta Bibi i.e. their mother.  

 Ext-20 is the certified copy of Charge Sheet, ext-21 is the

certified copy of Seizure List, ext-22 is the certified copy of Seizure List

vide  MR No.40/14  Z  No.20/14  in  connection  with  Agomany P.S.  GD

entry  No.168/14  dated  06-02-2014.   Ext-23  is  the  certified  copy  of

medical  examination  report  of  Tasaruddin  Bepari  dated  08-01-2015.

Claimant  prayed  before  the  Hon’ble  Court  to  award  compensation

amounting  to  Rs.  4,00,000/-  along  with  interest  from  the  date  of

institution of this case till realisation.

Learned  counsel  on  behalf  of  insurance  company  had

cross examined the said witness and in his cross examination he had

stated  that  injured  Tasaruddin  Bepari  was  his  father  who  died
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subsequently.  He further stated in his cross examination that he could

not recollect now the date of accident.  Accident took place in between

10 to 11 A.M.  Distance between his house and place of occurrence is

about 20 to 25 kilometers.  At the time of accident I was in my house.

He heard that my father was standing on the side of the road near NH-

31 near Ratiadaha and at that time one Alto Vehicle had dashed his

father.   He  further  stated  in  his  cross  examination  that  he  cannot

remember the registration number of the alleged offending vehicle.  It

is not a fact that alleged offending vehicle did not hit his father from

behind causing the said accident.  It is not a fact that accident took

place due to negligence of his father.  He further stated in his cross

examination that he had not lodged any FIR in connection with this

case and his elder brother had lodged the FIR in the police station.  He

further  stated  in  his  cross  examination  that  he  had  no  knowledge

regarding contents of para-3 of his evidence on affidavit.  It is not a

fact  that  whatever  stated  by  him  in  para-4  of  his  evidence  is  not

correct.  He further stated in his cross examination that he had not

submitted  any  income proof  document  of  his  deceased  father.   He

further stated in his cross examination that his father had no income.

He further stated in his cross examination that it is not a fact that his

father had no income and his name is not there in the list of witnesses

in the Charge Sheet as well  as Seizure List  in  the connected Police

Case.  He had not submitted MVI report both the vehicles.  It is not a

fact that they had intentionally did not submit MVI Report in the court.

It  is  not  a  fact  that  driver  of  the  offending  vehicle  had  no  driving

licence and insurance policy was not valid on the date of the accident.

Ext-23 is the certified copy of injury report  and as per injury report

nature of injury is simple.  He further admitted in his cross examination

that he had not submitted extract copy of GD entry in the court.  It is

not a fact that due to fault of the motor cycle accident took place and

as  such  insurance  company  of  the  motor  cycle  will  pay  the

compensation and not the insurance company of the Alto Car.



11

In the aforesaid case claimant side had submitted series

of documents namely ext-1 is the certified copy of FIR.  As per FIR on

the date of the accident at about 10:30 A.M. when his father named

Tasaruddin Bepari  was standing on NH-31 with gossiping with other

person at that time one Maruti Alto Car had dashed his father and as a

result of the said accident his father had sustained grievous injuries in

various parts of his body and as a result of the said accident motor

cycle was completely damaged and after the accident injured was first

taken  to  Agomany  CHC  and  later  referred  to  Shila  Nursing  Home,

Cooch Behar for better treatment.

Claimant side had submitted Form No.54 Report vide ext-

2.  As per Form No.54 Report offending vehicle No.AS-17-D/9621 LMV

Car was inured with United India Insurance Company Limited i.e. OP

No.1 and insurance policy is also valid upto 19-05-2014.  As occurrence

took place on 06-02-2014 so insurance policy is valid covering the date

of the accident.

Claimant side had submitted some bills and vouchers and

prescriptions regarding treatment of the injured in different hospitals.

Claimant side had exhibited copy of Charge Sheet in this case vide ext-

20.  As per ext-20 police after proper investigation of this case had

submitted Charge Sheet against the driver of the offending vehicle i.e.

OP No.3.  Claimant side had also exhibited Seizure List in this case vide

ext-21.  As per Seizure List driving licence of the driver of the offending

vehicle  No.AS-17-D/9621 is  valid  covering the  date  of  the  accident.

Claimant side had submitted certified copy of injury report and as per

injury report injury sustained by the injured is simple one caused by

blunt object.

Heard  arguments  on  behalf  of  both  sides.   Learned

counsel on behalf of claimant in course of his argument had submitted

that claimant side had submitted bills and vouchers amounting to Rs.

36,651/- and in the instant case police after proper investigation of this

case had submitted Charge Sheet against the driver of the offending
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vehicle i.e. OP No.3.  So, prima facie it is established that OP No.3 is

liable to pay compensation as occurrence took place due to his fault

and negligence as police had submitted Charge Sheet against OP No.3

U/s. 279/338/427 IPC.  Although Charge Sheet is not a conclusive proof

that OP No.3 is responsible for the said accident but all the witnesses

had corroborated each other that OP No.3 drove the vehicle rashly and

negligently  had  dashed  the  father  of  the  present  claimant  named

Tasaruddin Bepari and as a result he had sustained injuries in various

parts of his body.  As the vehicle No.AS-17-D/9621 was insured with OP

No.1 i.e. United India Insurance Company Limited, so OP No.1 is liable

to pay compensation to the claimant.

As  per  medical  certificate  and  vouchers  claimant  was

admitted  at  Shila  Nursing  Home,  Cooch  Behar  on  06-02-2014  and

discharged from hospital on 10-02-2014 i.e. claimant was in hospital

for four days as indoor patient.  There is some overwriting in the date

of discharge.  Although in the said discharge certificate i.e. ext-4 date

of discharge has been mentioned as 10-02-2014 with some cut marks

and there is no initial in the said cut marks and no explanation has

been given by the claimant side regarding the aforesaid cut marks on

the date of discharge.  

Learned counsel  on behalf  of  claimant had submitted a

decision of Hon’ble Madras High Court published in 2010 4 TAC 413

Madras,  Manoharan & Others (Appellant)  v.  Managing Director State

Transport  Corporation  Limited,  Dharmapuri  (Respondent).   Motor

Vehicles Act, 1988, Section 168 – Quantum of Compensation – Claimant

(since deceased) deposed that rear wheel of bus ran over his left leg –

sustained a fracture and other bodily injuries – Took treatment as in

patient between 3rd June, 2003 and 28th July, 2003 – Surgery performed

and plates fitted to fuse the bones – Respondents entitled to actual

expenses incurred as Rs. 75,000/-.  A sum of Rs. 15,000/- awarded for

nutrition – Rs.  5,000/-  awarded as transportation and Rs.  5,000/-  as

attendant charges – Legal  representatives of  deceased claimant are

entitled to get Rs. 1,00,000/- with interest @ 7.5% p.a.
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In the said citation claimant  had drawn the attention a

decision of Hon’ble Supreme Court published in AIR 1988 SC Page 506

that claimants as legal representatives of the original claimant were, as

such, entitled to be substituted in his place with a view to continue the

proceedings in the case and have a decision on the claim in respect of

the loss caused to the estate of the deceased.

Perused the exhibited documents minutely.  CW-1 Rafiqul

Islam in his evidence on affidavit had stated that on the date of the

incident i.e. on 06-02-2014 at about 10.30 A.M. while he was talking

with one of his familiar person standing near his motor cycle eastern

side of NH-31 at village Belguri Part-II at that time offending vehicle

bearing registration No.AS-17-D/9621 which was driven by its driver in

a rash and negligent manner towards Boxirhat side knockd down the

father i.e. named Tasuruddin Bepari.  As a result of the said accident

his father sustained grievous injuries in various parts of his body.

CW-2 Minazul Hoque had also corroborated the evidence

of CW-1 that on the date of the incident at about 10:30 A.M. while

injured was talking with his familiar person standing near his motor

cycle on eastern side of NH-31 at village Belguri Part-II  at that time

offending vehicle bearing registration No.AS-17-D/9621 LMV Car driven

by its  driver  in  a rash and negligent  manner towards Boxirhat  side

dashed the injured named Tasaruddin Bepari and his motor cycle was

completely damaged due to the accident.

Claimant side had exhibited some documents namely ext-

21 is the certified copy of Seizure List.  As per certified copy of Seizure

List vehicle No.AS-17-D/9621 was insured with OP No.1 i.e. United India

Insurance Company Limited and insurance policy is valid upto 09-05-

2014 i.e. validity of the insurance coverage.  As per Seizure List driving

licence of the driver of the vehicle is also valid covering the date of the

accident.  Claimant side had submitted certified copy of Seizure List

and Charge Sheet.   As per Charge Sheet police after  completion of

investigation  had submitted Charge  Sheet  against  the  driver  of  the
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offending vehicle i.e. OP No.3 U/s. 279/338/427 IPC.  Charge Sheet is a

prima  facie  proof  that  due  to  rash  and  negligent  driving  of  the

offending vehicle accident took place.

As per discharge slip of Shila Nursing Home, Cooch Behar

injured  was  admitted  in  the  said  hospital  on  06-02-2014  and

discharged  on  10-02-2014  but  there  is  cut  mark  on  the  date  of

discharge and there is no initial who cut the said number.  So, it cast

doubt how many days actually injured in hospital  as indoor patient.

Claimant  side  had  submitted  bills  and  vouchers  amounting  to  Rs.

37,621/-.

I  have  perused  the  aforesaid  vouchers  minutely.   OP

insurance company at the time of cross examination of witnesses of

CW-1  and  CW-2  did  not  mention  that  bills  and  vouchers  are  not

admissible in evidence due to some defect in the said vouchers.  I do

not find any discrepancy in the said bills and vouchers, so claimant is

entitled  to  get  compensation  amounting  to  Rs.  37,600/-  regarding

medical  treatment  of  the  injured.   So,  claimant  is  entitled  to  get

aforesaid  compensation  from the  OP insurance  company.   Pain  and

suffering amounting to Rs. 5,000/- and medical expenditure regarding

treatment of the injured Rs. 37,000/-, total Rs. 42,000/- along with 8%

interest from the date of institution of this case till realisation.

Accordingly  OP  No.1  United  India  Insurance  Company

Limited  is  directed  to  pay  compensation  amounting  to  Rs.  42,000/-

(Forty  Two  Thousand)  along  with  8%  interest  from  the  date  of

institution of this case till realisation to the legal heirs of the claimant.

This MAC Case is accordingly disposed of.

ORDER 

In  the  result,  claim  petition  is  allowed  awarding  Rs.

42,000/- (Rupees Forty Two Thousand) only to the claimant payable by
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OP  No.1,  M/s.  United  India  Insurance  Company  Limited  through  an

account payee cheque.  An interest at the rate of 8% per annum is

allowed  on  the  total  compensation  from the  date  of  filing  of  claim

petition i.e. 01-11-2014 till realisation.

      Given under my hand and seal of this court this 06 th day of April,

2019

Member, MACT, Dhubri.       Member,  MACT,

Dhubri.

APPENDIX 

     MAC No.393/2014

Claimant’s witness : CW-1 Rafiqul Islam

  CW-2 Minajul Hoque 

 Exhibits 

Ext-1 Certified copy of FIR

Ext-2 Accident  Information  Report  in  Form

No.54

Ext-3 Advice Slip

Ext-5 to 11 Money Receipts, Cash Memos & Bills

Ext-11(a) Doctor Advice Slip
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Ext-11(b) Pathological Report

Ext-11(c) ECG Report

Ext-12 to 19 Cash Memos

Ext-20 Certified copy of Charge Sheet

Ext-21 Certified copy of Seizure List

Ext-22 Certified copy of Seizure List

Ext-23 Medical Examination Report

   Member: MACT: Dhubri. 


