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ORDER-SHEET FOR MAGISTRATE’S RECORDS 
                      IN THE COURT OF MUNSIFF cum J.M.F.C., Bilasipara  

Present: Mrs. Mridusmita Hajarika, AJS 
 
 

02.04.2019                                        T.S. No. 15/2010 

 
Parties are represented.   

Today is fixed for passing order on petition No.2072/19 filed by 

the plaintiff U/O 18 Rule 17 of the CPC r/w section 138 of the Evidence 

Act with a prayer to re-examine the ASO, Bilasipara for proper 

adjudication of this suit.  

Brief facts of the instant case is that, the plaintiff in the instant 

case exhibited the draft jomabandi as Ext-1, the rayati khatiyan No.14 

as Ext-2 & rayati khatiyan No.3 as Ext-6 in support her claim. In order 

to prove the contents of the exhibited documents, the plaintiff adduced 

evidence of ASO, Bilasipara as PW-3. But the plaintiff after obtaining the 

certified copies of the evidence for preparing the argument came to 

know that the official witness in his examination in chief deposed that 

he had appeared before the Court along with the original documents as 

mentioned in the summon. But surprisingly in cross-examination the 

official witness stated that he did not brought the original document. 

The contradictory statement of the witness created a confusion in 

respect of proper adjudication of this suit. Hence the plaintiff has prayed 

to re-call the PW-3 for his re-examination.  

Heard the ld. counsels and perused the CR.  

Ld. counsel for the defendant has not submitted W.O. in the 

instant petition.  

Here let me state the relevant provisions for deciding the 

instant petition. Order 18 Rule 17 of the CPC says that: 

“The Court may at any stage of a suit recall any witness 

who has been examined and may (subject to the law of 

evidence for the time being in force) put such questions to him 

as the Court thinks fit."  

Again section 138 of the Evidence Act says that:  

“Witnesses shall be first examined-in-chief, then (if the 

adverse party so desires) cross-examined, then (if the party  

 

 



 

 

 

calling him so desires) re-examined. The examination 

and cross-examination must relate to relevant facts, but the 

cross-examination need not be confined to the facts to which 

the witness testified on his examination-in-chief. Direction of 

re-examination.—The re-examination shall be directed to the 

explanation of matters referred to in cross-examination; and, 

if new matter is, by permission of the Court, introduced in re-

examination, the adverse party may further cross-examine 

upon that matter.”  

After reading the above provisions of law, it appears to me that 

Court may allow the re-examination of any witness to clarify any doubt 

in the evidence of the said witness. However it is settled proposition of 

law U/O 18 Rule 17 of the CPC that “Order 18 Rule 17 is not 

intended to be used to fill-up omissions in the evidence of a 

witness who has already been examined. Main purpose of 

Order 18 Rule 17 is not enable the Court to clarify any doubt 

that may have arisen during the course of his examination.”   

Now coming to the instant suit, it appears from record that PW-

3 official witness was examined on 2.8.2017 and presently the suit is 

pending at the last stage i.e. at the stage of argument.  

It further appears from the record that when the PW-3 was 

examined by the plaintiff side, he stated that he had brought the 

documents directed in summon. During cross-examination he had 

clarified that he did not bring the original of Ext-1, Ext-2 & Ext-3. Thus 

apparently the PW-3 during his cross-examination had clarified the 

matter as to the documents which were not brought by him. Thus, there 

is no ambiguity in the evidence of PW-3 for allowing his re-examination 

under Order 18 Rule 17 and section 138 of the Evidence Act.  

It is pertinent to mention here that after examination of the 

official witness i.e. 2.8.17 till the date of preferring the instant petition 

already more than 1(one) year elapsed. The petitioner was though 

aware of the fact that the official witness did not bring the documents 

directed in the summon, as alleged but they remained silent. At the 

stage argument only the instant petition is preferred. 

Considering the above, the petition is rejected.  

Fix:       29-04-2019                  for Argument.  


