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Assam Schedule VII form No. 132 

 
 

FORM NO-(J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT 

IN THE COURT OF MUNSIFF:::::::::BILASIPARA 

 

 

PRESENT: Smt. Mridusmita Hazarika, A.J.S. 

            Munsiff, Bilasipara 

                     Wednesday 3rd  April, 2019 

Title Suit (R) No. 137/2016 

                              Sad Akkas Ali 

                             S/O- Siddique Ali 

                             Vill- Charuabakhra 

                             P.O-Tilapara 

                             P.S- Chapar 

                             Dist- Dhubri............Plaintiff.     

                                 V/S 

1. Jahanara Begum 

                              D/O- Lt. Nayab Ali Sk. 

2. Khoda Boxo 

S/O- Lt. Nayab Ali  

3. Khodeza Bewa 

W/O-Lt. Nayeb Ali  

All are R/O Vill- Suapata Pt-II 

P.O- Suapata P.S- Bilasipara 

Dist- Dhubri........... Defendants 

      The suit coming on for final hearing of the 6th day of March, 2019 in presence of:- 

      Advocate for the Plaintiff:…………………Mr. Soleman Ali Mollah 

      Advocate for the defendant:………..None. 

      And having stood for consideration to this day, the Court delivered the following judgment: 

J U D G M E N T 

                                           (Suit for Restitution of Conjugal rights) 

1. Plaintiff’s case in brief is that defendant no 1 Jahanara Begum is his legally married wife 

and their marriage was solemnized about 7 months back according to the rites and 
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rituals of Mohammadan law. After marriage, defendant No.1 went to the house of the 

plaintiff and started happy conjugal life. After 15 days of marriage i.e. on 23.4.2016 

when the plaintiff went outside for his livelihood, the defendant No.1 fled away from 

the house taking her clothes and ornaments. Thereafter on 29.4.2016 the plaintiff went 

to the house of the defendants and requested defendant No.1 to come back with him 

for leading conjugal life but she refused at the instigation of other defendants. The 

defendant no 1 told that she was not willing to lead conjugal life with the plaintiff. 

Plaintiff also sent his relatives on 13.5.2016 to bring back the defendant No.1 but she 

did not come. Lastly on 27.5.2016 Wahab Ali, Bodiot Jaman, Siddique Ali and Aman Ali 

went to bring back the defendant No.1 but she denied to come back due to ill suggestion 

of the other defendants. Hence the plaintiff has filed this suit praying for the decree of 

restitution of conjugal rights.   

2. Defendants have contested the case by filing the W.S. stating that the defendant No.1 

led conjugal life with the plaintiff for a period of 2 months. It is stated that during 

conjugal life, the plaintiff used to torture the defendant no 1 for demand of dowry. On 

several occasions, the defendant no 1 was compelled to take shelter at her father’s 

house.  The defendant no 1 was though willing to lead conjugal life with the plaintiff but 

due to risk of her life, she was staying separately. It is further stated that on several 

occasions, the defendants approached the plaintiff through the village headman but he 

did not pay any heed.  

3. During trial, plaintiff has adduced evidence of 4 PWs. The defendants have neither cross-

examined the PWs nor adduced any evidence. 

4. I have heard the argument put forwarded by the learned advocate of the plaintiff side 

and perused the pleading along with C.R. 

5. On perusal of the record, my learned predecessor has framed the following issues in 

order to arrive at a just decision of this suit. 

                                           I S S U E S: 

Issue no 1: Whether there is any cause of action for the suit? 

Issue no 2: Whether the suit is maintainable in its present form and manner? 

Issue no 3: Whether the defendant no 1 deserted the plaintiff without just and 

reasonable cause? 

Issue no 4: Whether the defendant no 1 is liable to resume conjugal life with the 

plaintiff? 

Issue no 5: Whether the plaintiff is entitled to get any reliefs as prayed for? 
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DISCUSSION DECISION AND REASON THEREOF 

6. Now let me try to decide the points formulated in the instant suit on the basis of evidence 

on record. 

 Issue no 1: Whether there is any cause of action for the suit? 

7. Cause of action refers to bundle of facts which the plaintiff must assert and prove. In 

this suit, the plaintiff in his plaint has averred that his marriage was solemnized with the 

defendant no 1 as per rites and rituals of Mahmeddan law and after marriage they 

started their conjugal life. But after 15 days of marriage, taking advantage of plaintiff’s 

absence, the defendant no 1 had fled away from her matrimonial house by taking away 

the clothes and ornaments. It is further averred that the plaintiff on several occasions 

tried to return the defendant no 1 by sending his relatives and village head but she did 

not return at the instigation of other defendants. On the other hand, the defendants in 

their WS have denied the facts stated by the plaintiff in his plaint. Thus the rival 

contentions of both the parties in their respective pleadings clearly show that bundle of 

facts have arisen between the parties which is required to be adjudicated. Accordingly 

it is held that there is cause of action for this suit. 

Decision: There is cause of action for this suit. 

Issue no 2: Whether the suit is maintainable in its present form and manner? 

8. The defendants in their W/S have claimed that instant suit is not maintainable in law 

and facts.  But the defendants have not specifically mentioned as to how the suit is not 

maintainable. In absence of any specific averment regarding maintainability of the suit, 

I am of the considered opinion that instant suit is maintainable.   

Decision: Suit is maintainable.  

 Issue no 3: Whether the defendant no 1 deserted the plaintiff without just 

and reasonable cause? 

9. As regards the instant issue, the plaintiff as PW 1, in his evidence on affidavit has stated 

that he got married with defendant No-1 about three years ago as per rites of 

Mohammedan Law. But they continued the conjugal life for 15 days only. After 15 days 

of marriage, i.e. on 23.4.2016, when he was outside of his house for livelihood, 

defendant no 1 fled away from the matrimonial house by taking away her clothes and 

ornaments. PW 1 has further deposed that on 29.4.2016, he went to the house of 

defendants and requested the defendant no 1 to come back, but she refused without 

any reason. Hence he sent the relatives and others namely Sofiar Rahman, Sariful Islam 

Wahab Ali Jalhash Ali to bring back the defendant no 1, but again she did not come. 

Lastly on 27.5.2016, his father along with others namley Wahab Ali, Bodiayt Jamal, 
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Siddique Ali and Aman Ali went to bring back the defendant no 1 but again, the other 

defendants did not allow her to lead conjugal life with him.  

10. PW 2 Siddique Ali, PW 3 Kashem Ali and PW 4 Osmand Ali in their evidence on affidavit 

have reiterated the facts stated by PW 1 in his evidence. PW 3 and PW 4 have further 

deposed that they along with other village persons went to bring back the defendant no 

1 but the other defendants stated that they would not allow her to lead conjugal life 

with the plaintiff.  

11. Now, after going through the evidence in this suit, it appears that the defendant No-1 

without any reasonable cause left the plaintiff and started living separately. It also 

appears that the plaintiff and his relatives went to the house of defendant No-1 to bring 

her back, but she did not return to resume conjugal life with the plaintiff. The evidence 

adduced by the plaintiff has remained totally unshaken during trial. On the other hand, 

the defendants in their WS have though claimed that the plaintiff used to torture the 

defendant no 1 for demand of dowry but they have failed to adduce any evidence to 

prove their claim. They also failed to cross-examine the witnesses of plaintiff. Thus   

from the evidence on record, which has remained un-rebutted, it is apparent that 

defendant No-1 left the company of the plaintiff without any lawful cause. It is also 

apparent that the defendant no 1 refused to lead conjugal life with the plaintiff.   

12. Section 281 of the Mohammedan Law, provides that the husband may sue the wife for 

restitution of conjugal rights, when the wife ceases to cohabit with her husband without 

any lawful cause. In this suit, from the evidence on record as already stated above, it 

has become clear that the defendant no 1 refused to lead conjugal life with the plaintiff 

without any just cause.  Thus, it is held that the defendant No-1 deserted the plaintiff 

without any just and reasonable. 

Decision: Defendant no 1 had deserted the plaintiff without just and 

reasonable cause. 

Issue no 4: Whether the defendant no 1 is liable to resume conjugal life with 

the plaintiff? 

13. In the issue no 3, it is already held that the defendant no 1 deserted the plaintiff without 

any just and reasonable ground. Thus I am of the considered opinion that, being the 

legally married wife, defendant no 1 is liable to resume conjugal life with the plaintiff.  

Decision: Defendant no 1 is liable to resume conjugal life with the plaintiff. 

Issue no 5: Whether the plaintiff is entitled to get any reliefs as prayed for? 

14. In this suit, the plaintiff has prayed for decree of restitution of conjugal right directing 

the defendant no 1 to lead conjugal life with him and in view of the decision in issue 
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No.2 and 3, I have arrived at the considered opinion that, plaintiff is entitled to the 

decree of restitution of his conjugal rights. Hence defendant no 1 is directed to lead 

conjugal life with the plaintiff. 

Decision: Plaintiff is entitled to the decree as prayed for. 

 

ORDER 

 

15.   Accordingly the suit is decreed on contest with cost. 

It is ordered that the plaintiff is entitled to decree of restitution of his conjugal rights 

against the defendant No-1. 

 Accordingly the defendant no 1 Jahanara Begum is directed to return back to the 

conjugal life of the plaintiff. 

Prepare decree accordingly within 15 days.  

Judgment is delivered in the open Court on this 3rd day of April, 2019 under my hand 

and seal of this Court. 

 

 

 

 

                                                                             (MRIDUSMITA HAZARIKA) 

                                                                                     Munsiff, Bilasipara 
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                                            APPENDIX 

 
 
Plaintiff Witnesses:-  
 
PW1:Sad Akkas Ali. 

PW2: Siddique Ali. 

PW3: Kashem Ali. 

PW4: Osman Ali. 

Defendant Witnesses:-Nil 
 
Plaintiff Exhibits:-Nil 
 
Defendant Exhibits:-Nil 

 
 

 

 

 

(MRIDUSMITA HAZARIKA) 

       Munsiff, Bilasipara 

  

 

 

 


