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27-08-2018: Both parties are represented. 

The petitioners filed the petition under Or.1 Rule 8(3), 8(A) 

and10(2) CPC R/W Sec.151 CPC prayed for adding them as 

defendants in the suit and in counter-claim. 

In this petition, the petitioners stated that in T.S. the land 

situated at vill.FalimariPt.I under Dhubri circle covered by 

present khirajMyadi Patta No.718, Dag No.921/921 and 

other dags. The defendant No.1 to 3 of the suit have filed 

counter-claim in respect of land covered by Patta 

No.320(O)/728(N), dag No.764 area measuring 2B-7L(two 

bigha seven lecha) mentioned in schedule ‘Y’. Schedule ‘Y’ 

land of courter-claim is the purchased land of the present 

petitioners and Md. Asraf Ali Pradhani purchased through 

Regd. Sale Book & Deed No.Book-1/1780/2013 of Sub-

Registrar Office, Dhubri took delivery of possession and by 

dint of deed & possession their names are duly mutated in 

the record-of-right by the order dated 06-01-2013 passed by 

the ASO, Dhubri Circle in Mutation Case No.DM(GRP) 

583/2013. The petitioners are remaining outside of house 

for their livelihood and recently for casting their votes in 

Panchayat Election,2018 held on 09-12-2018 they came to 

house and learnt about the suit and counter-claim. The 

petitioners intend to take part in both proceeding as the 

subject matter of the suit & counter-claim are directly and 

substantially in issue in respect of their own landed property 

and their right, title, interest and possession in the suit land 

and counter-claim are involved. They will be prejudiced and 

will suffer irreparable loss if they are not allowed to take 



part in the suit and counter-claim as defendants.Hence this 

petition. 

The O.P./defendant No.1, 2 &3 have filed written objection 

against this petition. It is stated that the petitioner is not 

maintainable in law. The contents of the petition is 

contradictory to the statements made by the defendant No.5 

and 6 intheir written statement in the suit. Neither Sohid Ali 

owned the land of Dag No.764 nor hehad any right to 

execute sale deed in respect of said land to the present 

petitioners. The alleged sale deed and mutation in respect of 

land of Dag No.764 are illegal, fraudulent and not binding 

upon the defendant No.1,2,3/counter-claimants.The 

petitioners have no right to take part in the suit. They are 

not necessary party for disposal of the suit. If the petition is 

allowed the character and nature of the suit as well as the 

counter-claim will be changed.So the O.P./defendants pray 

to reject the petition. 

The petitioners are three viz. Abu BakkarProdhani, Zohirul 

Islam and Saiful Islam Badsha, all S/O.-Sohid Ali &Sohid Ali 

Prodhani. Sohi Ali Prodhani is defendant No.5 and Asharaf 

Ali Prodhani is defendant No.6 in the suit and defendant 

No.5, 6 & 7 have filed joint WS on 20/04/16. This suit is 

filed on 23/12/15. It is stated in the instant petition that 

Asraf Ali Prodhani purchased the Y land of Counter-Claim in 

2013. The petitioners’ father Sohid Ali has not mentioned in 

the WS about the sale of Y schedule land to his own sons 

i.e. petitioners. The counter-claim is filed against defendant 

No.5 & 6 and defendant No.5 is the father of the petitioners. 

Had the defendant No.5 sold the Y schedule land to his own 

sons in 2013 by virtue of registered sale deed, then why did 

not he mention the same in his WS? New facts are tried to 



be entered in the defence of the defendants. I consider that 

the  

 

 

 

 

 

 

 

 

Misc.(J) case No.46/15 

 

03-08-2018  Both parties are represented. 

The petitioner filed this petition u/O 39 R.1 & 2 CPC praying 

for ad-interim temporary injunction.  

The petitioner has stated in his petition that the petitioner 

has right, title, interest and possession over C schedule land 

(4B-3K-19L) and schedule D area 1 bigha is a part of C 

schedule land. The defendants/O.Ps. have no right over D 

schedule land of the plaint and never possessed the same 

filed mutation case before the ASO, Bilasipara filed 

Misc.Case No.85/13 u/S 107 Cr.P.C. which was dropped on 

29-10-14. Now the O.Ps threatened to dispossess the 

petitioner from C/D schedule land in the month of May/June 

of 2013 and on 12.12.13 illegally. The petitioner will suffer 

an irreparable loss if the O.P.s illegally , forcibly without 



right to dispossess the petitioner from D schedule land or 

from any part of C schedule land. Hence this petition. 

The O.P. No.1 has filed written objection against this 

petition. This petition is not maintainable. The petitioner 

filed a earlier Misc.(J) case No.42/13 before the learned 

Munsiff Court, Bilaispara and in the said Misc.(J) case 

passed in favour of the O.P.No.1 on 13-11-2013 by the 

learned trial court.  The petition is malafide and liable to be 

dismissed. The petitioner has no locus-standi to file this 

injunction petition as because O.P.no.1 i.e. Jabbar Ali Sk 

purchased the suit plot of D schedule land from one Md. 

Sekendar Ali Sk i.e. O.P.No.2 by executing Regd. Sale Deed 

No.1604 dated 2-4-1983 and the said land purchased by the 

Md. Sekendar Ali Sk  O.P.No.2 by REgd. Sale deed No.1159 

dated 11-03-1980. The petitioner have no legal right to file 

this injunction petition because O.P.No.1 purchased the suit 

plot of D schedule land form Md.Sekendar Ali Sk. and said 

Md. Sekendar Ali Sk.purcharged the said land from 

ToyjuddinSk, pattadar No.1 of the A schedule land by Regd. 

Sale deed No.1159 dated 11-03-1980. The legal heirs of late 

ToyjuddinSk still alive but they have not filed this case. So 

the injunction petition is liable to be dismissed. 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

The O.P. filed the written objection against the amendment 

petition. The petition is not maintainable and also time 

barred.  

The case  is proceeding at the stage of recording evidence. 

The plaintiff side has adduced three PWs and the case was 

fixed for recording cross examination on commission. But on 

several dates fixed by the commissioner for recording 

evidence the plaintiff side has taken adjournments one after 

another causing unnecessary delay in disposal of the case. 

There is no cause of action. If the petition is allowed it will 

change the nature and character of the suit. Hence the 

petition is malafide and liable to be rejected.  

  



  



 

 

 

 

 

 

Misc j 65.17 

 

 

 


