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IN THE COURT OF SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),

DHUBRI
G.R. Case No. 1473 of 2011

U/S 392 IPC

STATE OF ASSAM

-VS-

ENAMUL HOQUE
……  ACCUSED PERSON.

PRESENT: - SMTI. SANGITA HALOI, L.L.M., A.J.S.
SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),
DHUBRI.

FOR THE STATE: - MR. R. K. ROY, 
LEARNED A.P.P.

FOR THE ACCUSED: - MR. U. K. DUTTA, 
LEARNED ADVOCATE.

EVIDENCE RECORDED ON :-24.06.2019, 25.07.2019.
ARGUMENT HEARD ON :- 14.08.2019.
JUDGEMENT DELIVERED ON :- 27.08.2019.

JUDGMENT

1. In this case accused Enamul Hoque is facing trial for the case filed

by the informant Manjur Ali, u/s 392 of I.P.C. 

2. The brief of the prosecution story as revealed from the F.I.R. inter-

alia  is  that  on  15.10.2011,  at  about  10:00  P.M.,  the  informant

being a V.D.P. Secretary along with some of his sub-ordinate were

monitoring the area under them. At that time they had seen one

red Colour Magic car and few of young boys were running from the

place of occurrence and when the informant reached the place of

occurrence, he had seen two persons of Bihari community were

crying. Then he inquired the matter, he came to know that they

were  labourer  of  Brick  Factory  and they  were  waiting  for  their

vehicle,  so  that  they  can  proceed  to  their  residence.  But  few

miscreants came and caused marpit upon them. Those persons

have  also  snatched  away  two  mobile  phones  along  with

Rs.95,000/-  in  cash  from  those  two  persons.  After  that  the
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informant searched for those miscreants and later they could grab

one person / accused Enamul Hoque and handed over him to the

police. Hence, this case was filed by the informant.

3. On  receipt  of  the  Ejahar  the  Officer-in-Charge  of  Gauripur  P.S.

registered a case vide Gauripur P.S. Case No.541/11, u/s 392/34

I.P.C. and endorsed S.I. Mr. Samir Bhusan Banik to investigate the

case. During the course of investigation, the I.O. visited the place

of  occurrence,  recorded  the  statement  of  the  witnesses.  After

completion  of  investigation,  the  I.O.  has  submitted  the  charge

sheet against the accused u/s 392/34 I.P.C. and was forwarded the

case to the Court for trial. 

4. On receipt of summons the accused appeared before the Court.

Copies  of  relevant  documents  were  furnished  to  the  accused

under section 207 of Cr. P.C. After hearing the Learned Counsel for

both the sides and on finding sufficient materials to presume that

the accused has committed offence punishable under section 392

IPC, the contents of the charge under the said section was framed,

read over and explained to the accused to which he pleaded not

guilty and claimed to be tried.

5. In support of their case, prosecution examined as many as four

numbers  of  witnesses.  After  closure  of  prosecution  evidence,

statements  under  section  313  of  Cr.P.C.  are  recorded  of  the

accused, which were of total denial. Defence side did not examine

any witness.

6. Heard the argument put forwarded by the Learned Counsel  for

both the sides as well as gone through the evidence available on

record.

7. POINTS FOR DETERMINATION.

Whether the accused person on  15.04.2011, at

about 10:00 P.M., had committed robbery of an

amount  of  Rs.95,000/-  along  with  two  mobile

phones from the labours of the brick field near

the Railway Line behind the Gauripur Goi Bazar
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and thereby committed the offence punishable

u/s 392 IPC?

DISCUSSION, DECISION AND REASONS THEREOF:-

8. I have gone through the evidence on record and heard the learned

counsels  of  both sides and I  shall  now discuss and decide the

points formulated.  

EVIDENCES

9. In  this  case,  one  Abdul  Hai  was  examined  as  PW-1,  informant

Monjur Ali was examined as PW-2, Mahar Ali was examined as PW-

3 and one Saiful Hoque was examined as PW-4.

10.PW-1,  Abdul  Hai, deposed that  he  knows the  informant  of  this

case.  Accused  person  is  known  to  him  from  the  date  of

occurrence. The occurrence took place in the year 2011, at around

9/9:30 P.M. On the day of incident, when he was doing his duty, he

had seen a person crying at the Rest House of Goi Bazar and on

being asked he had stated that  someone had snatched money

from  him.  Thereafter,  that  person  had  identified  the  accused

person stating that he was one of the accused persons who had

snatched  the  money.  Accordingly,  the  people  had  caught  the

accused person and they took the victim to the police station and

accordingly, the FIR was lodged.

During his cross-examination he stated that  he had not seen the

incident with his own eyes. He could not identify the boys while

they were coming through Railway Line. The accused person was

caught  by  Saiful,  Baten,  Babu,  Amzad,  Fiddus,  Lotikul,  Sofior

Rahman and others. He had not seen them catching the accused.

He had denied the suggestion that he had entered into conspiracy

with  the  informant  and  have  lodged  the  false  FIR  against  the

accused person. He does not know the victim. 

11.PW-2,  Monjur  Ali,  deposed  before  the  Court  that  he  is  the

informant of this case. Ext.1 is the FIR lodged by him and Ext.1(1)

is his signature. Accused person is known to him. The occurrence

took place in the year 2011, at around 9:30/10 P.M. At that time he
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was V.D.P.  Secretary and on the day of  incident,  when he was

doing his duty, he had seen two persons crying at the Rest House

of Goi Bazar with injured condition and on being asked he had

stated that someone had snatched money from him. Thereafter,

that person had identified the accused persons stating that they

were  the  one  who  had  snatched  the  money.  Accordingly,  the

people  had  caught  one  of  the  accused  person  namely  Enamul

Hoque and after which, they took the victim to the police station

and accordingly, the FIR was lodged.

During  cross-examination  he  stated  that  he  had  not  seen  the

incident with his own eyes. He could not identify the boys while

they were coming through Railway Line. The accused person was

caught  by  Saiful,  Baten,  Babu,  Amzad,  Fiddus,  Lotikul,  Sofior

Rahman and others. He had not seen them catching the accused.

He had denied the suggestion that he had entered into conspiracy

with  the  informant  and  have  lodged  the  false  FIR  against  the

accused person. He does not know the victim. He had denied the

suggestion that the accused person did not assault the victim or

snatch money from them. He had denied the suggestion that he

had deposed falsely before the Court today. 

12.PW-3,  Mahar  Ali,  deposed  before  the  Court  that  he  knows  the

informant. But, he does not know the accused. In the year 2011,

one day at around 9 PM, he heard hulla of “chor-chor” and when

he went  forward he had seen that  a thief  namely Enamul  was

caught  for  committing  theft  of  money.  Thereafter,  the  VDP

Secretary handed over the said thief to police. 

During  his  cross  examination  he  said  that  he  heard  that  he

committed theft  in  the house of  Bihari  community.  He had not

seen the incident. 

13.PW-4, Saiful Hoque, deposed that he knows the informant. But, he

does not know the accused. In the year 2011, one day at around

9:00  P.M.,  he  heard  hulla  of  “chor-chor”  and  when  he  went

forward, he saw that a thief was caught and tied in the house of

Sofial. He also heard that the said thief committed theft in a house
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of Bihari community. 

During cross-examination he said that he had not seen committing

thief. 

 APPRECIATION OF EVIDENCES

14.On perusal of the FIR of this case, it is seen that this case was filed

for the alleged incident of robbery which took place on 16.10.2010

at  about  10  PM.  According  to  informant  he  had seen  that  few

persons  running  from  the  place  of  occurrence  and  on  being

interrogating two persons who were from Bihari community said

that some miscreant had snatched away Rs.95,000/-. 

15.To prove these facts on record, the prosecution has examined 4

numbers of witnesses in this case. Now let me discuss if  these

evidence are sufficient to prove the guilty of the accused u/s 392

IPC.

16.To  constitute  of  offence  u/s  392  IPC,  the  prosecution  has  to

establish that the accused had committed the theft by causing

hurt  to  the  victims  with  intention  to  carrying  away  the  cash

amount along with articles from the possession of the victims. 

17.In this case in hand, the informant was examined as PW-2 and he

testified that in the year 2011, at about 9:30/10 PM, he had seen

two persons crying at a rest house of Goibazar. According to him,

those  two  persons  were  found  in  injured  condition.  The  PW-2

further testified that those victims intimated him about the fact

that someone had snatched away money from their possession.

According  to  PW-2/  informant  this  victim  had  identified  the

accused  and  after  that  the  present  accused  persons  namely

Enamul Hoque was caught by the informant and later on he filed

this case. However, during his cross-examination he admitted that

he had not seen the incident as alleged in the FIR with his own

eyes. According to the PW-1 Abdul Hai has said that the victim had

identified the accused person as his assailant. He also could not

identify the person who ran away from the place of occurrence

and he also did not witness the occurrence.
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18.The other two witnesses i.e.  PW-3 & PW-4 however stated that

they have heard the people shouting “chor chor” and they came

to the place of  occurrence.  According to PW-3 accused Enamul

Hoque was caught by the V.D.P.  secretary as he was found by

stealing money from someone. During his cross-examination the

PW-3 stated that he had heard that the incident of theft happened

in the house of one person from Bihari community and he also

admitted that he had not seen the incident. Similarly, PW-4 has

also stated that the accused was caught in the house of Sofial.

But, he had also did not witness the incident. 

19.From the  above  discussion,  it  is  seen  that  none  of  these  four

witnesses  examined  by  the  prosecution  side  have  seen  the

accused involved in this case alleged incident. According to PW-2,

the incident happened at Goibazar in a rest house. According to

PW-4, the incident took place in the house of one person belongs

to Bihari community. As such, there are some clear contradictions

in the evidence of prosecution witnesses as regard to the place of

occurrence itself. However, the prosecution has failed to examine

the victim in this case. From the case record it further appears

that the accused was handed over to the police, on the same day

of incident. However, the police had failed to seize anything from

the possession of the accused.  There is also no seizure list in the

record. 

20.From the above discussion, it appears to me that the accused was

caught out of suspicion there is no cogent evidence as regard to

the fact that the accused was present in the place of occurrence.

According to PW-1 & PW-2 the victims had identified the accused.

However, the FIR which was lodged on the same day of incident is

totally silent about the identification of the accused by the victim.

21.As such, from the above discussion, I came to the safe conclusion

that the prosecution has miserably failed to prove the guilty of the

accused person u/s  392 IPC.  As such,  the accused is  acquitted

from this case and set at liberty forthwith.  

22.The  bail  bond  of  the  accused  is  extended  for  a  period  of  six
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months as per section 437-A Cr.P.C.

23.Given under my hand & seal of this Court and delivered in the

open Court on this 27th day of August, 2019 at Dhubri.

       (SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S),

   Dhubri

A P P E N D I X

PROSECUTION WITNESSES:

(i) P.W.-1  Abdul Hai,
(ii) P.W.-2 Monjur Ali (Informant),
(iii) P.W.-3 Mahar Ali &
(iv) P.W.-4 Saiful Hoque.

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Ext.-1 F.I.R.

(SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

    Dhubri


