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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S),
DHUBRI

G.R. NO. 189/2012 
U/S 498(A) IPC

STATE OF ASSAM
                                       -VS-
                       KALIM UDDIN SK

   ……..… ACCUSED PERSON

PRESENT:- SMTI. SANGITA HALOI, LL.M., A.J.S.
 SUB-DIVISIONAL JUDICIAL MAGISTRATE(S),

DHUBRI

FOR THE STATE:- MR. R. K. ROY, LEARNED A.P.P.
FOR THE ACCUSED:-    MR. KHAIRUZZAMAN, 

LEARNED ADVOCATE
                              

EVIDENCE RECORDED ON :-  08/04/16, 12/12/17, 02/01/18;
ARGUMENT HEARD ON:-       30/08/19;
JUDGMENT DELIVERED ON:-  30/08/19;

JUDGMENT

1. In this case accused person namely  Kalim Uddin Sk  is facing

trial for the case filed by the informant Joneka Bibi, u/s 498(A)

IPC. 

2. The  brief  of  the  prosecution  story  is  that  the  informant  got

married to the accused person about ten years back. After the

marriage the  informant  led conjugal  life  in  the house of  the

accused.  Out  of  their  marriage  three  children  were  born  to

them. It is stated in the F.I.R. that one year ago( from the date

of  filing F.I.R.)  from the accused contracted second marriage

with another woman. Thereafter the accused increased torture

upon the informant.  On  31.05.2012 at about 12.00 noon the

accused asked her to bring Rs. 10,000/- from her father. On her

refusal  to  meet  the  demand  the  accused person  mercilessly

beaten her up with lathi causing injuries to her and drove out

from her matrimonial home keeping the minor child with him.

Hence the informant filed this case against the accused person.
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3. On receipt of the ejahar vide G.D. Entry No. 10, dated 01-06-12,

the   O.C.  of  Gauripur  Police  Station  registered  the  case   as

Gauripur P.S Case No. 286/12, U/S 498(A)/34 IPC and A.S.I. A.

Baser Mollah was endorsed with the investigation of the case.

Accordingly, the I.O. visited the place of occurrence, recorded

the statement of the witnesses, and arrested the accused. After

completion  of  investigation  the  I.O  submitted  charge  sheet

against the accused person  under section 498(A) IPC and was

forwarded to face trial before the Court.

4. On receipt of  summons the accused person appeared before

the court. Copies of relevant documents were furnished to the

accused  person  under  section  207  of  Cr.  P.C.   My  Learned

Predecessor after hearing the learned counsel for both the sides

and on finding sufficient material to presume that the accused

person has committed offence punishable under section 498(A)

IPC, the charge under the said section was framed, read over

and explained to the accused person to which he pleaded not

guilty and claimed to be tried.

5. In support of their case Prosecution examined three witnesses.

After closure of prosecution evidence statement under section

313 of Cr.P.C. is recorded of the accused which were of total

denial. Defence side did not examine any witness. Heard the

argument put forwarded by the learned Counsel  for both the

sides as well as gone through the evidence available on record.

6.  Point for determination.

        Whether  the  accused person  being  the  husband of

informant  namely  Joneka  Bibi,  subjected  her  to  cruelty  by

making  unlawful  demand  of  Rs.  10,000/-  and  due  to  non

fulfillment of demand the accused beat her and drove her out

from her matrimonial home and thereby committed the offence

punishable u/s.498(A) IPC?

               Discussion, Decision and Reasons thereof:-
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7. In this case informant Joneka Bibi was examined as P.W.1, independent

witness  Mohibul Hoque was examined as P.W.2 and Moshidur Hoque

was examined as P.W.3.  

8. In this case P.W.-1 Joneka Bibi said that she is the informant of

this case. She put her thumb impression in the ejahar. She said

that her marriage was solemnized with the accused 12 years

back.  They led conjugal  life  with the accused for about nine

years.. Out of their wed lock three children are born to them.

After  five  years  of  marriage,  the  accused  contracted  second

marriage  and  thereafter  the  accused  used  to  torture  her

demanding Rs. 10,000/-. On her failure to meet the demand the

accused subjected to torture her and ousted her out from her

matrimonial home along with her two children. Thereafter, she

came  to  her  paternal  home  and  took  shelter  there.

Subsequently, her elder  son who was with the accused person

also came to her and since then she has been taking sheltering

with her three children. 

          During her cross examination she stated that she does

not remember the date of lodging the case. She also admitted

that she cannot say the date on which she was ousted from the

house of the accused person. She admitted that she does not

inform anyone about  the torture and demand of  money.  She

denied  all  the  suggestions  being  put  to  her  by  the  learned

counsel for the defence side.

9. PW-2  Mohibul  Hoque  deposed  that  the  informant  and  the

accused person are known to him. They are husband and wife.

He said that his house is about 20/30 houses away from the

house  of  the  accused person.  He  sometimes  heard  from his

family members that they had some quarrel but he does not

know the reason of their quarrel. 

10. During his cross examination he said that police did not record

his statement. 

11. P.W-3 Roshidur Hoque deposed that the informant is wife of her
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younger brother and the accused is his brother. He said that he

used to live in Guwahati for his livelihood and as such, he does

not know anything about the incident. He said that he has not

heard anything about any dispute between the informant and

the accused person. 

12. During his cross examination he said that  police  did not ask

anything during investigation. 

 

APPRECIATION OF EVIDENCES

13. Perusal of the F.I.R. makes it clear that prior to filing this case

the  informant  had  led  conjugal  life  with  the  accused  for   a

period of 10 years. But the matrimonial dispute arose between

both the sides only after the second marriage entered by the

accused person. The informant in her F.I.R. contended that only

after the second marriage the accused started torturing her by

making demand of Rs. 10,000/- and also ousted her out of the

matrimonial house by keeping her son. 

14. During  the  testimony  of  the  P.W.1/informant  she  could  not

mention  the  dates  of  events  on  which  the  accused  inflicted

alleged  torture  upon  her.  Further  she  said  that  she  did  not

inform anyone about the alleged incident. For a moment even I

believe the testimony of P.W.1, the prosecution could not further

explain  as  to  why  she  remained  silent  for  a  long  period

regarding alleged torture. The other independent witnesses i.e.,

P.W.1 and P.W.3 have also failed to corroborate the evidence of

P.W.1. in any manner. According to them, they have only heard

about the incident.

15. From the above discussion it becomes clear that except P.W.1

none  of  the  witnesses  have  stated  anything  incriminating

against  the  accused  person.  The  nature  of  the  offences  U/S

498(A) IPC being a continuous one, the prosecution could not

mention  the  dates  of  events  on  which  alleged  torture  was

inflicted by the accused upon the informant. The prosecution
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failed  to  produce  any  independent  witnesses  including  the

medical  officer  in  this  case.  However,  the  evidence  of  P.W.1

alone is not appearing convincing to meet the ingredients U/S

498(A) IPC.  As such, the accused person is found not guilty of

the offence charged against him and he is acquitted on benefit

of doubt and set at liberty forthwith.

16. The bail bond of the accused person is extended for a period of

six months as per section 437-A Cr.PC.

17. Given under my hand & seal of this Court and delivered in the 

open Court on this  30th day of August, 2019 at Dhubri.

    

  (SANGITA HALOI)
  Sub Divisional Judicial Magistrate(S),

Dhubri
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APPENDIX

PROSECUTION WITNESSES:

P.W.-1 Joneka Bibi (Informant)
P.W.-2 Mohibul Hoque
P.W.3 Roshidul Hoque

DEFENCE WITNESSES : Nil

COURT WITNESSES : Nil

EXHIBITED DOCUMENTS: Nil. 

     

      

              (SANGITA HALOI)                  
Sub Divisional Judicial Magistrate(S),

      Dhubri


