
IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE (S),

DHUBRI

G.R. Case No. 2272/2015
U/S 147/447/323/149 IPC

STATE OF ASSAM

-VS-

1) KARIMAN KHATUN,
2) SABUR ALI,

                                     3) SORAUDDIN,
                                     4) BISHA SK.,
                                     5) NABIYA KHATUN &
                                     6) RUMA BEGUM.
                                     

……  ACCUSED PERSONS

PRESENT:- SMTI. SANGITA HALOI, LL.M., A.J.S.
           SUB -DIVISIONAL JUDICIAL

MAGISTRATE(S), 
DHUBRI.

FOR THE STATE: -       MR. R. K. ROY, LEARNED A.P.P.
FOR THE ACCUSED: -       MR.  H.  RAHMAN,  LEARNED
ADVOCATE

EVIDENCE RECORDED ON: - 20.02.2017,  26.09.2017,
25.04.2018,

19.03.2019, 30.04.2019.
ARGUMENT HEARD ON: -       01.08.2019.
JUDGEMENT DELIVERED ON- 14.08.2019.

JUDGMENT

1. In this case accused person namely Kariman Khatun and five others

are facing trial for the case filed by the informant Nur Jahan Bewa,

u/s 147/447/323/149 IPC. 

2. The brief of the prosecution story as revealed from the FIR inter-alia

is  that  on  23.05.2015,  at  about  12  noon,  the  accused  persons

entered in to the premise of the informant and caused marpit upon

his  daughter-in-law Mala Bibi  and son Nozmul  Hoque.  Hence,  the

informant filed this case. 

3. On receipt of the O/C of Dhubri P.S registered the case as Dhubri P.S



Case No. 712/15, u/s 143/447/325 IPC and endorsed S.I. Mr. Sahab

Uddin Ahmed with the investigation of the case. During the course of

investigation the I.O. visited the place of occurrence, recorded the

statement of the witnesses and arrested the accused persons. After

completion of investigation the I.O. has submitted the charge sheet

against the accused persons u/s 143/447/323 IPC and was forwarded

the case to the court for trial. 

4. On receipt of summons the accused persons appeared before the

court. Copies of relevant documents were furnished to the accused

persons under section 207 of Cr. P.C. My Learned Predecessor after

hearing  the  learned  counsel  for  both  the  sides  and  on  finding

sufficient  materials  to  presume  that  the  accused  persons  have

committed offence punishable under section 147/447/323/149 IPC,

the  particular  of  offences  punishable  under  the  said  sections  are

read  over  and  explained  to  the  accused  persons  to  which  they

pleaded not guilty and claimed to be tried.

5. In  support  of  their  case prosecution examined as many as seven

numbers of witnesses. The statement u/s 313 Cr.P.C. were recorded.

All  the incriminating materials found against the accused persons

were  put  to  them  and  the  same  were  of  total  denial.  Defence

declined to adduce evidence. 

6. Heard the argument put forwarded by the learned Counsel for both

the sides as well as gone through the evidence available on record.

7.  Point for determination.

i) Whether the accused persons on  23.05.2015,

at  about  12  noon,  in  the  house  premise  of

informant, had formed an unlawful assembly and

committed the offence of rioting in prosecution

of  the  common  object  of  that  assembly  and

thereby  committed  the  offence  punishable  u/s

147/149 IPC?



ii)  Whether  the  accused  persons  on  the  same

date  time  and  place,  in  prosecution  of  the

common object of that assembly trespassed into

the  premise  of  the  informant  and  thereby

committed  the  offence  punishable  u/s  447/149

IPC?

iii)  Whether  the accused persons  on the same

date  time  and  place,  in  prosecution  of  the

common object of that assembly have assaulted

Mala  Bibi  and  Nozmul  Hoque  and voluntarily

caused hurt to them and thereby committed the

offence punishable u/s 323/149 IPC?

Discussion, Decision and Reasons thereof:-

8. I have gone through the evidence on record and heard the learned

counsels of both sides and I shall now discuss and decide the points

formulated. 

EVIDENCES

9. In this case the informant Nur Jahan Bewa was examined as PW-1,

one Nazmul Hoque was examined as PW-2, Mala Bibi was examined

as PW-3, one Imran Ali was examined as PW-4, one Prahlad Das was

examined as PW-5, Dr.  Firajul  H. Sarkar was examined as PW-6 &

Sahabuddin Ahmed was examined as PW-6. 

10. PW-1 Nur Jahan Bewa deposed that she is the informant of this case.

Accused Karimon is her daughter-in-law and the co-accused persons

are her relatives. Occurrence took place about one year back. Often

quarrel took place between her son Nazmul and her daughter-in-law

Karimon  Khatun.  On  that  relevant  day  also  there  was  quarrel

between her son and her daughter in law Karimon. Thereafter, the

co-accused  persons  came  and  the  demolished  the  house  of  the

Nazmul and took away all the materials of the house with them. The

accused persons also lodged a case against them. 



 During  her  cross  examination  she  said  that  prior  to

lodging  of  this  case  Kormion  had lodged a  case  against  her  son

Nazrul and in connection with that case he was in jail. After lodging

of  this  case  Nazmul  sold  his  land.  He  already contracted  second

marriage and now lives somewhere else with his second wife. She

does not remember whether she stated before the police that after

quarrel, the accused persons came to the house of her son Nazmul

and demolished his house and took away all  the materials of  his

house.     

11. P.W-2, Nazmul Hoque, deposed that informant is his mother. Accused

Kormon  was  his  wife.  Co-accused  persons  are  her  relatives.

Occurrence took place nearly two and a half years back at around

12:30 P.M. Two days prior to this occurrence, he had a quarrel with

his wife. After that she left for her paternal home. At the time of the

occurrence  she  came  to  his  house  along  with  her  brother  (co-

accused persons) and demolished his dwelling house and took away

all the materials with her. 

 During his cross-examination he stated that prior to this

occurrence Korimon lodged a case against him and in connection

with that case he was in jail for about 10 days. There is distance of

about 150 cubits between his house and residence of the accused

persons.  Police seized the materials and gave the custody of  the

same to Korimon. Police did not ask him anything about this case. He

already sold the land over which the said house was standing. He

has two children and the children ware with accused Korimon. She

instituted a case against him seeking maintenance for the children.

Many suggestions  put  forwarded to  him by  the  defence  counsel,

which were denied by him. 

12. P.W-3, Mala Bibi, deposed that inform is her mother in law. Accused

Korimon  was  the  first  wife  of  her  husband  Nazmul.  Co-accused

person  are  the  relatives  of  accused  Korimon.  On  23.05.2016,  at

around 12:00 noon, occurrence took place. Prior to this occurrence

there  was  quarrel  between  Korimon  and  her  husband  Nazmul.



Following that at the time of occurrence, Korimon accompanied by

her  brother  i.e.  the  co-accused  persons  came  to  their  house  in

absence of her husband and dismantled their dwelling house and

took away all the materials. In respect of this occurrence her mother

in law lodged the FIR. 

 During  cross-examination  she  said  that  before  this

occurrence  Korimon  lodged  a  case  against  Nazmul  in  connection

with which Nazmul was in jail. Police recorded her statement.

13.P.W-4, Imran Ali, deposed that informant and accused persons are
known to him. He does not know anything about this case. His cross-
examination was declined.  

14.P.W.-5, Prahlad Das, deposed that on 18.06.2015 he was posted as
I/C Bazar T.O.P. under Dhubri P.S. and on that day he was endorsed
to  investigate  the  case  as  the  earlier  I.O.  was  transferred.  After
receipt of case-diary, he found that the investigation of this case has
already  completed  and  on  the  basis  of  the  case-diary  he  has
submitted  the  charge-sheet  on  30.06.2015.  Ext.1  is  the  Charge-
Sheet and Ext.1(1) is his signature. 

15. During  cross-examination  he  stated  that  he  has  not
recorded the statement of  the witnesses.  He also not  visited the
place of occurrence and not collected the medical report. 

16.PW-6, Dr. Firajul Hoque Sarkar, deposed that on 23.05.2015, whil.e
he was posted as SMO at Civil Hospital, Dhubri as per Dhubri college
TOP G.D. Entry No.379/15 being escorted by Women Constable 122
Sushila Basumatari and on that day, he examined one Mala Bibi and
found Scratch mark of 2 cm length on left thumb in palmer aspect
and another lacerated injury size 3 x 3 cm on right thigh on posterior
aspect.  Opinion: injury was simple and caused by blunt object.  To
that effect he submitted the medical report. Ext.2(1) is the medial
report and Ext.2(2) is his signature. 

17. During cross-examination he stated that the first injury
he detected may be the result  of  falling on hard substance.  The
second injury may be caused with bamboo like substance.  

18.PW-7, Sahabuddin Ahmed deposed that on 23.05.2015, while he was
posted as I/.C of Bazaar TOP then on that day the informant filed this
FIR  in  the  TOP.  O.C.  Dhubri  PS  registered  the  case  and  he  was
endorsed with the investigation of this case by the O.C. Accordingly,
he visited the place of occurrence and recorded the statements of
the witnesses. He has also prepared the sketch-map. He recorded
the  statements  of  the  witnesses  including  victim  and  informant.
Later the accused were searched but they were not found in their
house. But they voluntarily appeared before him. He has arrested
the  accused  and  since  the  offenses  were  bailable,  accused  was
released on bail. After that he has handed over the case-diary to the



O.C. as he was under the order of transfer. 

During cross-examination he has stated that Nur Jahan Bewa was
the mother of Nojmul. Nojmul is the husband of accused Korimon
Khatun. They both had some disputes in their conjugal life and owing
to that this incident had taken place. He did not initiate investigation
to ascertain if accused handed over Nojmul to police. Mala Bibi is
another wife of Nojmul. PW-1 Nur Jahan Bewa did not state before
him that on the date of incident Nojmul and Korimon had some fight.
She did not state before him that accused dismantle their house and
looted all the household articles.

            APPRECIATION OF EVIDENCE

19. At the time of arguing this case, the Learned A.P.P. submitted that

the prosecution witnesses have brought sufficient evidence against

the accused persons and as such, the accused persons shall be held

guilty. On the other hand, the Learned Defence Counsel has stated

that the informant side has some enmity with the accused belongs

to case pending u/s 498(A) IPC which was filed against the informant

side by the family members of the accused side. According to the

Learned Defence Counsel,  this is  a false and fabricated case and

hence, the accused persons shall be acquitted from this case. 

20. I have given due consideration for the argument of both sides. For

proper appreciation of the evidences, I would further like to reiterate

the facts mentioned in this case. 

21. This case was filed by the informant Nur Jahan Bewa, stating that on

23.05.2015  at  about  12  noon,  the  accused  persons  entered  the

house  of  the  informant  and  caused  marpit  upon  Mala  Bibi  and

Nozmul Hoque. The said victims namely, Mala Bibi, was examined as

PW-3 and Nozmul Hoque was examined as PW-2.

22. The informant during her evidence said that on the date of incident

some fight was happened between Nazmul Hoque and her daughter

in law Kariman Khatun. The accused persons came to her house and

demolished her house and also taken away all the materials. 



23. During her evidence, she remained totally silent as regard to the fact

that injury caused upon the victims. However, she has admitted that

her  daughter-in-law Koriman Khatun  filed  a  case  against  her  son

Nazmul Houqe, wherein; Nazmul Hoque was behind the jail custody.

Corroborating the evidence of PW-1, PW-2 Nazmul Hoque stated that

the accused persons came to his house and dismantled his dwelling

house and took away all the materials with her (Kariman Khatun).

During  his  cross-examination  he  admitted  about  the  pending

criminal case. PW-3 on the other hand, stated that on the date of

incident the accused Kariman Khatun also along with his property

came to his house in absence of PW-2 / her husband. 

24. From the evidence of PW-1, PW-2 & PW-3, it is seen that they all

have pressed of one point that the accused persons had dismantled

their dwelling house. Admittedly, the incident happened at about 12

noon,  but  the  prosecution  could  not  examine  any  independent

witness  in  their  favour.  PW-4 Imaran  Ali  absent  from stating  any

incriminating against  the accused persons.  Further  from the case

record not a single seizure list is found with the case-record. PW-7

being the I.O. of this case, has also not stated anything to the fact

that  he has got  any element as regard to  the dismantled of  the

dwelling house during the course of investigation. Further the FIR is

totally silent about the fact that the accused persons had dismantled

the dwelling house. The FIR which was filed on the date of incident

itself, has pointed towards the fact that informant’s daughter-in-law

and son were injured in this case. 

25. The medical report as well as the evidence of PW-6/ Medical Officer

also shows that some injury was found over the body of Mala Bibi.

But, said Mala Bibi being the victim of this case, was totally silent

about any short of injury caused by the accused persons. Since the

medical  officer  admitted  that  such  injury  may  be  caused  due  to

falling  on  hard  substance.  Hence,  it  is  appeared  to  me  that  the

accused persons are not the one behind the injury found over the

body of Mala Bibi.



26. Thus from the above discussion, it appears to me that the evidences

are  not  supported  the  fact  of  the  FIR.  Further  the  prosecution

witnesses i.e. PW-1, PW-2 & PW-3 have introduced a totally new set

of facts about their evidence. But, said evidence of these witnesses

was not supported by any independent witnesses or by the I.O. Since

there is pending criminal case against the informant side, it appears

to me that this case was filed after filing of the criminal case. But,

the prosecution could not substantiate those facts in convincing any

manner. 

27. Stitching everything altogether, I came to the safe conclusion that

all  the evidence of the prosecution are not sufficient to prove the

guilty of the accused persons u/s 147/447/323/149 IPC beyond all

reasonable doubt. Accordingly, the accused persons are acquitted on

benefit of doubt and set at liberty forthwith. 

28. The bail bonds of the accused persons are extended for a period of

six months as per section 437-A Cr.P.C.

29. Given under my hand & seal of this Court and delivered in the open

Court on this 14th day of August, 2019 at Dhubri.

 (SANGITA HALOI)
                 Sub Divisional Judicial Magistrate(S),

Dhubri



                               APPENDIX

PROSECUTION WITNESSES:

P.W.-1 Nur Jahan Bewa,
P.W.-2 Nazmul Hoque,
P.W.-3  Mala Bibi,
P.W.-4 Imran Ali,
P.W.-5 Prahlad Das,
P.W.-6 Dr. Firajul Hoque Sarkar &
P.W.-7 Sahabuddin Ahmed.

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Ext.-1 Charge-Sheet &

Ext.-2 Medical Report. 

(SANGITA HALOI)
       Sub Divisional Judicial Magistrate(S),

Dhubri


