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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S),

DHUBRI

G.R. Case No. 2320/13

U/S 341/323 IPC

STATE OF ASSAM

-VS-

1) MOFIJUL HAQUE @ BORO BABU……  ACCUSED 

PRESENT:- SMTI. SANGITA HALOI, LL.M., A.J.S.

SUB-DIVISIONAL JUDICIAL MAGISTRATE
(S),  

    DHUBRI

 FOR THE STATE:- Mr. R. RAY, LEARNED A.P.P.

 FOR THE ACCUSED:- MR. K. ZAMAN, LEARNED ADVOCATE.

 EVIDENCE RECORDED ON :-  01/08/19 

 ARGUMENT HEARD ON:-        19/08/19

 JUDGMENT DELIVERED ON:-  19/08/19

JUDGMENT

1. The brief of the prosecution story as revealed from the FIR is that on

17/02/13 at about 4.30 p.m. the accused called the younger brother

of the informant. As he went out accused took him near a pond and

beaten  him with  rod.  The accused also  snatched away Rs.5000/-

from his possession. Hence the informant filed this case.

2. On  receipt  of  the  ejahar from  the  informant  the  Gauripur  Police

Station registered the case vide Gauripur  PS case No.  62/13,  u/s

324/325/379 IPC. Subsequently the I.O. submitted the charge sheet

against the accused persons u/s 341/323 IPC.

3. On receipt of summons the accused appeared before the court and
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he was released on court bail. Copies of relevant documents were

furnished to the accused under section 207 of Cr. P.C. After hearing

the learned counsel for both the sides on finding sufficient materials

to  presume  that  the  accused  persons  have  committed  offence

punishable  under  section  341/323 IPC,  the  particular  of  offences

under the said sections are explained to the accused to which he

pleaded not guilty and claimed to be tried.

4. In support of their case Prosecution examined three witness. After

closure  of  prosecution  evidence  statement  under  section  313  of

Cr.P.C. is recorded of the accused persons which were of total denial.

Defence side did not examine any witness. Heard the argument put

forwarded by the learned Counsel for both the sides as well as gone

through the evidence available on record.

5.  Point for determination.

i. Whether the accused persons on 17/02/13 at

about  4.30  PM  at  Ward  no.1  under  Gauripur  P.S

voluntarily caused hurt to the victim Enjamul Haque

and thereby committed the offence punishable U/S

323 IPC?

ii. Whether the accused on the same date, time

and place wrongfully restrained the victim Enjamul

Haque  and  thereby  committed  an  offence

punishable u/s 341 IPC?

Discussion, Decision and Reasons thereof:

1. The Pw-1 Enjamul Haque deposed that informant is his brother. But

presently he is having some mental disorder. He accused is known to

him. He said that on the date of incident he was coming home by

carrying Rs.15,000/- and at that time accused snatched away the

money and ran away. Then he followed the accused. After that the

accused assaulted him with a rod near his eyes. Then Nurul came to
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the place of occurrence and the accused ran away. He took him the

hospital and filed this case.

 During his cross- examination he denied the suggestion that

accused  did  not  snatched  away  the  money.  He  denied  the

suggestion that accused did not hit him with rod.

2. PW-2 Fojlu Haque deposed that both side are known to him. But he

had  no  knowledge  about  this  case.  His  cross  examination  was

declined by the defence side. 

3. PW.3  Jahirul  Haque  knew  nothing  about  this  incident.  His  cross

examination was declined by the accused side.

APPRECIATION OF EVIDENCES

4. The FIR reveals that this case was filed after 3 days of the incident.

The reason behind the delay was mentioned as the treatment of the

victim. According to the victim the accused hit him in his eye. But

the medical report show that the injury was found in the knee. The

medical report is totally silent about any sorts of injury found over

head or near the eye. As such prima facie it is appeared that the

medical  document  is  not  supported  by  the  version  of  the  injury

made by PW.1.

5. Further the FIR show that the accused called the victim from his

house and after that he snatched away Rs.5000/-. But the testimony

of the PW.1 is speaking a totally new set of facts. The evidence of

the PW.1 show that he was followed by the accused and he snatched

away Rs.15,000/-  from him.  But  the I.O.  did  not seized any such

money at the behest of the accused. Further what necessitated the

PW.1 to carry such amount is also not understood. Further the said

evidences of the PW.1 was not supported by the Pw.3. They had no

knowledge about this case.

6. From the above discussion it appears to me that the evidences of

the prosecution witnesses are  not sufficient to establish the case
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against the accused. 

7. In  the  back  drop  of  the  above  discussions,  I  come  to  the  safe

conclusion that the accused had measurably failed to prove the guilt

of the accused. As such the accused is acquitted and set at liberty

forthwith.

8. The bail bond of the accused are extended for a period of six months

as per sec.437-A CrPC. 

9. Given under  my hand and seal  of  this  Court  on this  19th day  of

August, 2019.

                                       

 (SANGITA HALOI)

                      SDJM(S), Dhubri
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                               APPENDIX

PROSECUTION WITNESSES:

1. P.W.1 Injamul Haque
2. PW.2 Fojlu Haque
3. PW.3 Jahirul Haque

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

NIL 

(SANGITA HALOI)

                      SDJM(S), Dhubri
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