
IN THE COURT OF SUB-DIVITIONAL JUDICIAL MAGISTRATE(S),

DHUBRI
G.R. Case No. 2901 of 2013

U/S 147/148/149/342/323/506 IPC

STATE OF ASSAM

-VS.-

(i) YUNUSA KHATUN,
(ii) SAYAD ALI,
(iii) JAKIR HUSSAIN,
(iv) MOYZUDDIN SK &
(v) AKBOR ALI.

…… ACCUSED PERSONS

PRESENT:- SMTI. SANGITA HALOI, L.L.M., A.J.S.
SUB-DIVITIONAL  JUDICIAL

MAGISTRATE(S),
DHUBRI.

FOR THE STATE:- MR. R. K. ROY, 
LEARNED A.P.P.

FOR THE ACCUSED:- MR. Y. MOLLAH, 
LEARNED ADVOCATE

EVIDENCE RECORDED ON :30.11.2016, 04.02.2019,
25.03.2019 & 09.07.2019

ARGUMENT HEARD ON :- 09.08.2019
JUDGEMENT DELIVERED ON :- 22.08.2019.

JUDGMENT

1.  In  this  case  accused  persons  Yunusa  Khatun  and

others are facing trial for the case filed by the informant Safiqul

Islam, u/s 147/148/149/342/323/506 I.P.C. 

2.  The brief of the prosecution story as revealed from

the  F.I.R.  inter-alia  is  that  on  18.08.2013,  at  about  2  P.M.,

informant's younger brother Hafizur Rahman has gone near the

bank of  river for  taking bath.  At that time one Yunusa Khatun

dragged him to her house and the other accused persons also

visited the place of occurrence along with lathi, thenga, jong etc.

On hearing cry of Hafizur Rahman, the neibhbours came for his

rescue. The accused persons had assaulted him physically and

also tore off his wearing apparels. The accused persons have also

threatened him with fear of death. Hence, the informant lodged



this case.  

3.  On receipt of the Ejahar the In-Charge of Paglahat

W.P.  under  Tamarhat  P.S.,  vide  G.D.  Entry  No.342,  dated

24.08.2013,  forwarded  the  same  to  the  Officer-in-Charge  of

Tamarhat P.S. for registering a case under proper section of law.

After receiving the same the Officer-in-Charge of  Tamarhat P.S.

registered  the  case  vide  Tamarhat  P.S  Case  No.  140/13,  u/s

147/148/149/342/323/506 I.P.C. and endorsed A.S.I. Mr. Sunil Ch.

Ray to investigate the case. During the course of investigation,

the I.O. visited the place of occurrence, recorded the statement of

the witnesses, sent the victim to Hospital for medical examination

and  collected  the  Medical  Report.  After  completion  of

investigation,  S.I.  Subhash  Ch.  Das  has  submitted  the  charge

sheet against the accused persons u/s 147/148/149/342/323/506

I.P.C. and was forwarded the case to the Court for trial. 

4.  On  receipt  of  summons  the  accused  persons

appeared before the Court. Copies of relevant documents were

furnished to the accused persons under section 207 of Cr.  P.C.

After  hearing  the  learned  counsel  for  both  the  sides  and  on

finding sufficient materials to presume that the accused persons

have  committed  offences  punishable  under  section

147/148/149/342/323/506  IPC,  the  particulars  of  the  offences

punishable under the said sections were read over and explained

to  the  accused  persons  to  which  they  pleaded  not  guilty  and

claimed to be tried.

5.  In  support  of  his  case,  prosecution  examined  as

many as seven numbers of witnesses. After closure of prosecution

evidence, statement under section 313 of Cr.P.C. is recorded of

the accused persons, which were of total denial. Defence side did

not examine any witness.

6.  Heard the argument put forwarded by the Learned

Counsel for both the sides as well as gone through the evidence

available on record.

7.  POINTS FOR DETERMINATION.



i) Whether the accused persons on 18.08.2013,

at  around  2  P.M.,  had  formed  an  unlawful

assembly  and  had  committed  the  offence  of

rioting in prosecution of the common object of

that  assembly  and  thereby  committed  the

offence punishable u/s 147/149 IPC?

ii)  Whether  the  accused  person  on  the  same

date  time  and  place  have  committed  rioting

being  armed  with  dao  and  axe  which  are

dangerous  weapons  in  prosecution  of  the

common  object  of  that  assembly  and  thereby

committed the offence punishable u/s 148/149

IPC?

iii)  Whether  the  accused  person  on  the  same

date  time and place  have wrongfully  confined

the  younger  brother  of  the  informant  namely

Hafizur Rahman in prosecution of the common

object of that assembly and thereby committed

the offence punishable u/s 342/149 IPC?

iv)  Whether  the  accused  person  on  the  same

date  time  and  place,  in  prosecution  of  the

common object of that assembly had assaulted

the  younger  brother  of  the  informant  namely

Hafizur  Rahman and have caused hurt  to  him

and thereby committed the offence punishable

u/s 323/149 IPC?

v)  Whether  the  accused  person  on  the  same

date  time  and  place  in  prosecution  of  the

common object of that assembly, had criminally

intimidated the younger brother of the informant

namely  Hafizur  Rahman  and  have  threatened

him  with  dire-consequence  and  thereby

committed the offence punishable u/s 506/149

IPC?



 DISCUSSION,  DECISION  AND  REASONS

THEREOF:-

8.  I  have  gone  through  the  evidence  on  record  and

heard the learned counsels of both sides and I shall now discuss

and decide the points formulated.  

EVIDENCES

9.  In this case informant Sofiqul Islam was examined as

PW-1,  victim  Hafizur  Rahman  was  examined  as  PW-2,  one

Munindra Ray was examined as PW-3, one Monowar Hussain was

examined as PW-4, one Fareza Bibi was examined as PW-5, one

Dr. Mir Md. Zinna Talukdar was examined as PW-6 and the IO Sunil

Ch. Ray was examined as PW-7.

10. PW-1, Sofiqul Islam, being the informant of this case

deposed before the court that he knows the accused persons. The

incident took place one year ago at about 12 PM. His brother had

gone  for  bathing  in  the  Gadahar  River  along  with  Monowar

Hussain. On the way, the accused persons committed marpit on

them and tried to drag them to the house of Sayad Ali. Monowar's

father, Babor Ali arrived and prevented Hafizur and Monowar from

being dragged, and took them to Babar's house. He was at home

and his mother informed him. He met his brother at Monowar's

house. He saw injuries on their bodies. When asked, his brother

told him the same.

During his cross examination he stated that he does

not remember the date and day of occurrence. He knows Yunusa,

her  age  is  about  15/16  years.  He  cannot  remember  whether

Monowar Ali had gone along with his brother. He has not seen the

incident. Many suggestions were put forwarded to the PW-1 by

the  defence  counsel  during  his  cross-examination,  which  were

denied by him.

11. PW-2,  Hafizur  Rahman,  deposed  before  this  Court

that  informant  is  his  elder  brother  and  he  knows the accused

persons. Incident took place about 3 years ago, at about 12/1 PM.

During day time. He had gone to feed water to the cows in the

Gadadhar  River  along  with  Monowar.  While  returning  towards



home, the accused Sayed Ali, Jahir, Yunusa Khatun, Akbor and a

few  others  restrained  them  on  the  field  path  and  committed

marpit on him and forcefully took him to Sayed Ali's house where

they  tried  to  marry  him  off  to  Yunusa  Khatun.  He  somehow

managed to escape and then entered Babor Ali's house and his

parents  had  gone  to  bring  him  back,  on  being  informed  and

brought him back. He sustained injuries all over his body and had

swelling. 

During his cross examination he said that he does

not remember the day of the incident. Yunusa was aged about

10/11 years at the time of the incident. He does not know the

reason why the accused persons had scolded him. Police recorded

his  statement.  He  has  stated  before  the  police  that  Monowar

Hussain was with him. Many suggestions were put forwarded to

the  PW-2  by  the  defence  counsel  during  the  time  of  cross-

examination, which were denied by him. 

12. P.W.-3,  Munindra  Ray,  P.W.-4,  Manowar  Hussain  &

P.W.-5 Fareza Bibi have deposed that they do not know anything

about the occurrence.

13. P.W.-6, Dr. Mir. Md. Zinna Talukdar, deposed that on

18.08.2013, he had medically examined one Hafizur Rahman and

found no external injury in the person. However, there was pain in

the  right  shoulder  and  back.  Ext.1  is  the  Medical  Report  and

Ext.1(1) is his signature.

During his cross examination he said that the pain

found in the right shoulder and in the back may be caused due to

dashing against any object or by way of  falling.  There was no

external injury in the place of the pain was complained by the

victim.

14. PW-7, Sunil Ch. Ray, deposed that on 25.08.2013, he

was posted as A.S.I.  at  Tamarhat  PS and on that  day,  he was

endorsed with the investigation of this case by O.C. Tamarhat P.S.

He visited the place of occurrence and recorded the statement of

the witnesses. He has prepared the sketch map. On the next day,

he  sent  the  victim for  medical  examination  and  collected  the



medical report. He could not arrest the accused. After completion

of investigation, he handed over the Case-Diary to O.C. Subhas

Ch. Das. Later, he filed the charge-sheet by showing the accused

persons as absconder. Ext.2 is the charge-sheet and Ext.2(1) is

the signature of Subhas Ch. Das, which he can identify. 

During his cross examination he said that informant

lodged  the  FIR  on  24.08.2013  and  he  registered  the  case  on

25.08.2013. the place of occurrence is about 2 KM away from the

PS. PW-1 and PW-2 told before him that Monowar was there with

PW-2. 

 APPRECIATION OF EVIDENCES

15. In this case the prosecution has produced as many

as 7 numbers of witnesses to prove the allegations against the

accused persons mentioned in the FIR.

16. According to the FIR, the date of occurrence was on

18.08.2013, at about 2:00 P.M. The informant has lodged the FIR

by stating that on the date of the incident, at about 2:00 P.M., his

younger brother Hafizur Rahman was taking bath in the river and

at that time Yunusa Khatun had kidnapped him and took him to

her house. Later the accused persons being equipped with lathi,

thenga, jong etc. have appeared at the place of occurrence and

assaulted  the  brother  of  the  informant  and  causing  injuries.

Accused persons also had torn off his shirt. 

17. Let  me  discuss  if  the  prosecution  witnesses  are

sufficient to prove the allegations made in the FIR.

18. The FIR was lodged by the informant after 7 days

from  the  date  of  incident.  However,  the  prosecution  did  not

explain the delay caused in filing the FIR in any manner. 

19. Now coming to the testimony of PW-1, the informant,

he stated that on the date of occurrence his brother along with

one Monowar Hussain were taking bath at Gadadhar river, at that

time, the accused persons caused marpit upon them and tried to

dragged them to the house of Sayed Ali. Later on, one Baboor Ali

arrived at the place of occurrence and rescued them from the



custody of the accused persons. Later he filed the case. 

20. The evidence of PW-1 shows that he had developed

some new sets of facts while deposing to this case. Nowhere in

the FIR the informant has mentioned that Hafizur Rahman along

with Monowar Hussain were there in the place of occurrence. The

informant only alleged in the FIR that his younger brother Hafizur

Rahman has gone near the bank of river for taking bath. Similarly,

PW-2  also  stated  that  he  was  there  at  Gadadhar  River  with

Monowar  Hussain.  According  to  him  the  accused  persons

restrained them  on the Ali  (path)  and committed marpit  upon

both  of  them  and  tried  to  marry  him  off  to  Yunusa  Khatun.

According  to  him,  he  himself  escaped  from  the  place  of

occurrence and entered Babor Ali's house.

21. I have once again gone through the testimony of PW-

1,  he stated that on being informed, he came to the place of

occurrence  and  took  Hafizur  Rahman  to  his  house.  However

contradicting the fact of PW-1, the PW-2 stated that he himself

went to the house of Babor Ali. By cross-examining the witnesses

the prosecution has to establish that prior to that incident, the

dispute occurred pertaining to love affairs happened between the

victim Hafizur Rahman and Yunusa Khatun. 

22. In this case the said Monowar Hussain was examined

as PW-4,  but,  he did not corroborate the fact of  PW-1 & PW-2

about the injury caused upon him by the accused side. The other

independent witnesses have also not supported the prosecution

case in any manner. As per the FIR as well as the evidence of PW-

1 & PW-2 preserved on the point that Hafizur Rahman / PW-2 was

injured  in  this  case.  But,  during  the  evidence  of  the  medical

officer / PW-6, he stated that he had examined the victim Hafizur

on 18.08.2013, but, he did not detect any injury caused by the

accused persons. As such, the evidence of PW-1 & PW-2 are not

supported by the Medical Officer. 

23. From the above discussion, it appears to me that the

prosecution case is not substantiated properly and fully by the

prosecution  witnesses.  There  are  some  clear  contradiction

between the  evidence  of  the  informant  and the  victim of  this



case.  The  informant  himself  has  not  corroborated  the  fact

mentioned in the FIR. The prosecution has also failed to examine

any independent witness in support of their case.  As such, the

accused persons  are acquitted on benefit  of  doubt  and set  at

liberty forthwith.  

24. The bail bonds of the accused persons are extended

for a period of six months as per section 437-A Cr.P.C.

25. Given  under  my  hand  &  seal  of  this  Court  and

delivered in the open Court on this 22nd day of August, 2019 at

Dhubri.

    (SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

          Dhubri



A P P E N D I X

PROSECUTION WITNESSES:

P.W.-1 Safiqul Islam (informant)
P.W.-2 Hafizur Rahman,
P.W.-3 Munindra Ray,
P.W.-4 Manowar Hussain,
P.W.-5 Fareza Bibi,
P.W.-6 Dr. Mir Md. Zinna Talukdar &
P.W.-7 Sunil Ch. Ray.

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Ext.-1 Medical Report,

Ext.-2 Charge-Sheet.

   (SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

      Dhubri.


