
IN THE COURT OF SUB- DIVISIONAL JUDICIAL MAGISTRATE,
DHUBRI

G.R. Case No.4089/14
U/S 147/149/341/323 IPC

STATE OF ASSAM
-VS-

1. AMITENDRA M. DUTTA
2. SAMBHU PRASAD SAHA
3. AMZAD ALI
4. JAHIRUL ISLAM
5. MOHIBUL HAQUE…… ACCUSED PERSONS

PRESENT:- SMTI. SANGITA HALOI, LL.M., A.J.S.
SUB- DIVISIONAL JUDICIAL MAGISTRATE, DHUBRI

FOR THE STATE:- MR. R.K. RAY,  LEARNED A.P.P.
FOR THE ACCUSED:- MR.R.K.JAIN ,LEARNED ADVOCATE.

     EVIDENCE RECORDED ON:- 08/08/19
ARGUMENT HEARD ON:-        08/08/18

     JUDGMENT DELIVERED ON:-        08/08/18

JUDGMENT

1. The brief  of  the prosecution story is that the informant was an

employee of WIMCO match factory and according on 25/09/14 as

soon  as  the  informant  entered  the  gate  of  the  company,  the

accused  being  equipped  with  lathi,  rod  etc.  assaulted  the

informant by injury him in person. Hence this case was filed by the

informant.
  

2. On receipt of the FIR, the O/C of Dhubri Police Station registered a

case  bearing  Dhubri  Police  Station  Case  No.1222/14,  U/S

147/148/149/341/325/307  IPC,  investigated  the  same  and

submitted  charge  sheet  against  the  accused  under  Sections

147/148/341/323/34 IPC and was forwarded to face trial before the

Court.

3. On receipt of summon the accused persons appeared before the

Court. Copies of relevant documents were furnished to the other

accused persons under section 207 of Cr. P.C. After hearing the



learned  counsels,  the  contents  of  the  charges  u/s.

147/149/341/323 IPC were framed, read over and explained to the

accused to which they pleaded not guilty and claimed to be tried.

4. In support of the case, prosecution examined two witnesses. After

closure of prosecution evidences statement under section 313 of

Cr.P.C. were  recorded  and  same  were  of  total  denial.  Defence

declined to adduce evidence. Heard the argument put forwarded

by the learned counsels for both the sides as well as gone through

the evidences available on record.

5. Points for determination.

i) Whether  on  25/09/14  at  8.30  a.m.  at  WIMCO  Company,  the

accused  were  the  members  of  unlawful  assembly  and  in

prosecution of common object of such assembly committed the

offence of rioting and thereby committed an offence punishable

u/s.147/149 IPC?
ii) Whether on the same date, time and place the accused were the

members  of  unlawful  assembly  and  in  prosecution  of  common

object of such assembly committed the offence of rioting being

armed with  deadly  weapon and thereby  committed an offence

punishable u/s.148/149 IPC?
iii) Whether on the same date, time and place the accused were the

members  of  unlawful  assembly  and  in  prosecution  of  common

object  of  such  assembly  wrongfully  restrained  the  victim  and

thereby committed an offence punishable u/s.341/149 IPC?
iv) Whether on the same date, time and place the accused were the

members  of  unlawful  assembly  and  in  prosecution  of  common

object of such assembly voluntarily caused hurt to the victim and

thereby committed an offence punishable u/s.323/149 IPC?

DISCUSSION, DECISION AND REASONS THEREOF:-

6. During the stage of evidence the prosecution side had issued

summons to the witnesses in support of  their  case. But the

summons  issued  to  the  informant  Sanowar  Hussain  was

returned with report that he had already expired. Hence the

prosecution case proceeded to record the evidence of  other



witnesses.
7. The PW.1 Syed Ali deposed that both sides are known to him.

He said that on the date of  incident  he was present  in  the

place  of  occurrence  and  he  had  seen  both  sides  were

altercating  for  payment  of  money.  He  further  said  that  the

matter  was  already  settled  between  them.  During  cross-

examination  he  said  that  they  had  filed  this  case  out  of

misunderstanding. 

8. The PW.2 Siraj Ali said that both sides are known to him. He

said that about 8 years back at about 8 am both sides had

engaged into verbal altercation for some reason. There both

sides had dashed and pulled each other. Hence out of anger

the informant filed this case. Later they had compromised the

matter. During cross examination the accused admitted that

accused  Amitendra  Dutta  was  not  present  in  the  place  of

occurrence. 

9. From the above evidences on record it  is appeared that the

prosecution witnesses had corroborated on the point that they

had attained at an amicable settlement with the accused. The

witnesses did not stated anything as regard to the fact that the

accused had formed an unlawful assembly with deadly weapon

and  attacked  the  victim/informant  (  now  deceased)  in  this

case. They are totally silent regarding the any incriminating act

of the accused. The witnesses testified to the effect that the

accused had engaged into verbal  altercation only.  The PW.1

and PW.2 being  the  eye witnesses  of  this  case,  I  find their

evidences trustworthy and cogent. 

10. As such from the above discussion I  come to the safe

conclusion that the evidences are not sufficient to prove the

guilt of the accused, beyond all reasonable doubt. 

11. Hence the  accused  are  found not  guilty  and  they are

acquitted  from  the  charges  and  they  are  set  at  liberty

forthwith.  



12. The bail bonds of the accused are extended for a period

of 6 months as per sec.437-A CrPC.

13.  Given under my hand & seal of this Court and delivered

in the open Court on this 8th August, 2019. 

     (SANGITA HALOI)
Judicial Magistrate First Class

        Dhubri

APPENDIX

PROSECUTION WITNESSES:

1. PW-1 Syed Ali 
2. PW. 2 Siraj Ali
COURT WITNESSES:

1. NIL

DEFENCE WITNESSES:
NIL

EXHIBITED DOCUMENTS:
NIL

     (SANGITA HALOI)
SUB- DIVISIONAL JUDICIAL

MAGISTRATE
        Dhubri


