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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S),
DHUBRI

G.R. Case No. 4590/2016
U/S 294/323/34 IPC

STATE OF ASSAM

-VS-

1) SUKUR ALI,

2) JAMELA KHATUN &

3) AZAHAR ALI.

……ACCUSED PERSONS

PRESENT:- SMTI. SANGITA HALOI, LL.M., A.J.S.
SUB-DIVISIONAL JUDICIAL MAGISTRATE(S)
DHUBRI

FOR THE STATE:- MR. R. K. ROY, LEARNED A.P.P.

FOR THE ACCUSED:- MR. J. HOQUE, MR. A HUSSAIN,

LEARNED ADVOCATE.

EVIDENCE RECORDED ON: - 02-06-18,  12-10-18  &  24-

04-19;

ARGUMENT HEARD ON : -        16-08-2019;

JUDGEMENT DELIVERED ON:- 19-08-2019;

JUDGMENT

1. In this case accused Sukur Ali and two others are facing trial for the

case filed by the informant Abdur Rahim, u/s 294/323/34 IPC. 

2. The brief of the prosecution story as revealed from the FIR inter-alia

is that on 23/09/16 at about 12.30 A.M, when the sister-in-law of the

informant named Mahiron Bewa was filling some sand in the road,

then the accused persons started quarreling with her and scolded

her with slang language. Later the people present there intervened

the matter.  Thereafter the informant went to his shop located at

Tinali and there the accused persons being equipped with dao. Rod,

dagger etc appeared in his shop and entered into his shop. Then the

accused persons and broke the wreck of the shop and took away

Rs.45,000/-  from  his  shop.  The  accused  persons  assaulted  the
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informant and dragged out from the shop. The accused persons also

tried  to  hit  him  with  a  spade  and  at  that  time  his  sister-in-law

Mahiron  Bewa  snatched  the  spade  and  saved  him.   Later  the

accused  persons  also  assaulted  his  sister-in-law.  Hence,  the

informant  was  compelled  to  lodge  the case  against  the accused

persons.

3. On receipt of the ejahar the O/C South Salmara P.S registered the

case  vide  South  Salmara  P.S.  Case  No.  270/16,  u/s

147/148/149/294/448/427/379/325  IPC.  During  the  course  of

investigation the I.O. visited the place of occurrence, recorded the

statement of the witnesses and collected the medical report of the

victims. The I.O. arrested the accused persons and released them

on bail as the offences are bailable in nature.  After completion of

investigation the I.O. has submitted the charge sheet against the

accused persons u/s 294/323/34 IPC and was forwarded the case to

the court for trial. 

4. On receipt of summons the accused persons appeared before the

court. Copies of relevant documents were furnished to the accused

under section 207 of Cr.P.C. After hearing the learned counsel for

both the sides and on finding sufficient materials to presume that

the  accused persons  have  committed  offences  punishable  under

section 294/323/34 IPC, the particular of offences punishable under

the  said  sections  were  read  over  and  explained  to  the  accused

persons to which they pleaded not guilty and claimed to be tried.

5. In support of their case prosecution examined four witnesses. After

closure  of  prosecution  evidence  statement  under  section  313  of

Cr.P.C. is recorded of the accused person which was of total denial.

Defence side did not examine any witness.

6. Heard the argument put forwarded by the learned Counsel for both

the sides as well as gone through the evidence available on record.

7. Points for determination.

i) Whether the accused persons on 23/09/16 at
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about 12:30 A.M., at village Kathdanga Satdubi,

uttered filth words towards the informant  Abdur

Rahim  and his sister in law  Mahiron Bewa in or

near  public  place  in  furtherance  of  their

common intention and thereby committed the

offence punishable u/s 294/34 IPC?

ii)  Whether  the accused persons on the same

date time and place voluntarily caused hurt to

the  informant  and  his  sister-in-law  in

furtherance of their  common intention  and

thereby committed the offence punishable u/s

323/34 IPC?

Discussion, Decision and Reasons thereof:-

8. I have gone through the evidence on record and heard the learned

counsels of both sides and I shall now discuss and decide the points

formulated.  

EVIDENCES

9. In this case informant Mahiron Bewa was examined as P.W-1, Abdur

Rahim was examined as P.W-2, Nur Islam was examined as P.W-4

and Tusto Bibi  was examined as P.W.-4 

10. PW-1 Mahiron Bewa deposed that  informant is  her  brohter-in-law

and the accused persons are her nephew and his father. She said

that the incident took place one year back. At that time both the

side had an altercation pertaining to landed properties .Hence, her

brother-in-law filed this case. Later the matter was settled between

the  parties.  Her  cross  examination  was  declined  by  the  defence

side. 

11. PW-2, Abdur Rahim, deposed that she is the informant in this case.

Ext-1 is the FIR and Ext-1(1) is his signature. He stated that about

two years back he filed this case against the accused persons. On

the  day  of  occurrence  there  wan  an  altercation  between  the

accused  persons  and  her  sister-in-law.  He  stated  that  as  the

altercation happened in front of his shop, he came forward and tried
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to resist them.  Then the accused persons assaulted him. Accused

persons  namely  Sukur,  Dil  Badshah,  Azahar  and  Jamela  hit  the

informant with lathi, fala etc., as a result he sustained injuries in

different parts of his body. Later the public saved him. Later he was

treated in medical. 

During his cross examination he stated that accused Sukur Ali is his

own  brother.  He  does  not  remember  the  date  and  time  of  the

incident. He denied the suggestion that he does not stated in the

FIR that there was no  marpit in front of his shop.  The houses of

Mahiron, Rahij, Nur Islam and Sorhab Ali are situated between his

house  and  the  house  of  accused.  He  denied  all  the  remaining

suggestions being put to him by the Learned Defence counsel and

all were of total denial.  

12. P.W.-3,  Nur  Islam,  deposed  that  the  informant  and  the  accused

persons are known to him. He stated that about two years back at

about  2.00  P.M.  He  only  heard  that  there  was  an  altercation

between both the sides. 

During his cross examination he stated that he has not seen the

incident. 

13. P.W.-4,  Tusto  Bibi,  deposed  that  the  informant  and  the  accused

persons are known to her. Both sides are brothers-in-law. She stated

that about 2-3 years back on one Friday while she was praying then

she heard Halla between both the sides. But she did not go outside

by leaving her prayer. Her cross examination was declined by the

defence sides.

APPRECIATION OF EVIDENCES

14. In this case the FIR shows that the case was filed by the PW-1 /

informant Abdur Rahim and he along with his sister-in-law Mohiron

Bewa were assaulted by the accused persons. During the course of

evidence, the prosecution has examined four numbers of witnesses

including the victim. 

15. PW-2 being the informant of this case, deposed that on the date of
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incident his sister-in-law Mohiran Bewa had some verbal altercation

with the accused side. He further stated that he tried to restrain the

accused persons from attacking his sister-in-law, at that time the

accused persons assaulted him. Later he filed this case. 

16. From the evidence of PW-2, it is seen that on the date of incident

the  accused  persons  assaulted  both  the  PW-2  as  well  as  PW-1

Mohiran  Bewa.  But,  when  we  look  into  the  evidence  of  PW-1,

Mohiran Bewa,  she testifies that  only  the verbal  altercation took

place between the parties. From the FIR it becomes clear that PW-1

was present with the PW-2 during the incident.  But,  she did not

corroborate the evidence of PW-2 in any manner. Further the other

independent witnesses i.e. PW-3 & PW-4 have only given hearsay

evidence in this case and they did not support the evidence of PW-2

as well. Further none of the witnesses utter a single word to attract

the ingredients u/s 294 IPC.

17. From the above discussion, it  is cleared that there is some clear

contradiction in the evidence of the prosecution witnesses. Since

the PW-2 being the victim has  not  corroborated the evidence of

other victim i.e. PW-1, it appears to me that the prosecution has

failed to prove the case against  the accused persons beyond all

reasonable doubt. As such, the accused persons are acquitted and

set at liberty forthwith.  

18. The bail bonds of the accused persons are extended for a period of

six months as per section 437-A Cr.P.C.

19. Given under my hand & seal of this Court and delivered in the open

Court on this 19th day of August, 2019 at Dhubri.

 (SANGITA HALOI)
                      Judicial Magistrate First Class

Dhubri
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A P P E N D I X

PROSECUTION WITNESSES:

P.W-1  Mohiran Bewa 
P.W-2 Abdur Rahim (informant) 
P.W-3 Nur Islam, 
P.W-4 Tusto Bibi,

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Exhibit-1 FIR. 

(SANGITA HALOI)
                      Judicial Magistrate First Class, 

          Dhubri


